
TAMMY BALDWIN 
WIS(;ONSIN 

The Honorable Tom Vilsack 
Secretary 
Department of Agriculture 
1400 Independence Avenue, SW 
Washington, DC 20250 

United iStatcs ~cnotr 
WASHINGTON, DC 20510 

March 9, 2016 

The 1-lonorable Gina McCarthy 
Adm in istrntor 
Environmental Protection Agency 
1200 Pennsylvania Ave, NW 
Washington, D.C. 20460 

Dear Secrctat)' Vilsack and Administrator McCarthy, 

COMMITIHS: 

APPROPRIATIONS 

BUDGET 

HEALTH. EDUCATION. 
LABOR. AND PENSIONS 

HOMELAND SECURITY 
ANO GOVERNMENTAL AFFAIRS 

Rural residents of Door and Kewaunee Counties in Wisconsin are experiencing a crisis from groundwater 
contamination that has left a substantial portion of rural residents without access to safe drinking water. I 
write to request your immediate attention to this urgent public health issue and your assistance in making 
safe drinking water options available as soon as possible. 

For months, residents have depended on bottled water due to the contamination of private wells by 
nitrates and bacteria. Nearly one third of tested wells contain these pollutants at levels that are above 
public health standards. The groundwater of Kewaunee and Door counties is a source of drinking water 
for thousands of rural residents whose primary drinking water source comes from their private wells. As 
ongoing testing provides updated information on contamination, more and more residents are facing 
difficult questions about how to keep their families safe. 

Discussions about the sources of this contamination and the steps necessary to restore healthy ground and 
surface waters are ongoing. Task force groups composed of local stakeholders and conducted with the 
participation of the Wisconsin Department of Natural Resources and Environmental Protection Agency 
arc moving towards finalizing recommendations this spring. Concerned local citizens are addressing this 
issue in these task force groups and other forums, and their commitment to working together towards 
solutions is commendable. However, as these important conversations continue to unfold, residents 
remain without immediate solutions to the pressins need for safe drinking water. 

A drinking water crisis that continues to compromise the health of residents necessitates an emergency 
response that addresses the immediate need for drinking water until longer term solutions are negotiated. 
EPA and USDA have resources and programs that can help the situation, including technical assistance 
and support under USDA's Individual Household Water Well Program and Emergency Community 
Water Assistance Grants Program. Specifically, I urge you to work with local communities to provide 
assistance with basic water needs, such as support with water testing, the installation of in-home water 
filtration systems, the distribution of bottled drinking water or portable water tilters, and construction of 
temporary clean water systems that could provide a centralized source of safe drinking water that rural 
residents could access near their homes. 

Thank you in advance for your attention to the urgent needs of Wisconsin residents of Door and 
Kewaunee counties. 

) Sinmelrs )..L:_ 

/~ly Baldwin 
United States Senator 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGIONAL ADMINISTRATOR 

The Honorable Tammy Baldwin 
United States Senator 
Washington, D.C. 20510 

Dear Senator Baldwin: 

REGION 5 
77 WEST JACKSON BOULEVARD 

CHICAGO, IL 60604-3590 

APR f 3 2016 

Thank you for your March 9, 2016 letter about safe drinking water for residents in Door and 
Kewaunee Counties, Wisconsin. We share your concerns about protecting the health of families 
who use private wells for drinking water. 

EPA has received a petition to use our emergency authority to protect human health and the 
environment in Kewaunee County. Together with Wisconsin Department of Natural Resources 
(WDNR) as the lead agency, as well as other stakeholders, EPA has been working on several 
different efforts to improve safe drinking water options for residents with contaminated wells 
and to reduce contamination threats. 

On March 28, I sent a letter to Secretary Cathy Stepp to underscore the importance of expanded 
access to drinking water ( enclosed). On April 8, I spoke to Secretary Stepp to discuss possible 
mechanisms to make clean water more widely available in Kewaunee County, as well as to 
review the status of implementing work group recommendations. We are working together to set 
up a meeting with residents in the near future. 

EPA will continue to work closely with WDNR and the county governments to assist them in 
addressing these issues. If you have further questions, please contact me or your staff may 
contact Denise Fortin or Ronna Beckmann, the Region 5 Congressional Liaisons, 
at (312) 886-3000. 

Sincerely yours, 

. 12.,~1- (\. 
Robert A. Kaplan 
Acting Regional Administrator 

Enclosure 

Recycled/Recyclable • Printed with Vegetable Oil Based Inks on 100% Recycled Paper (100% Post-Consumer) 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGIONAL ADMINISTRATOR 

Cathy Stepp, Secretary 

REGIONS 
77 WEST JACKSON BOULEVARD 

CHICAGO, IL 60604·3590 

MAR 2 8 2016 

Wisconsin Department of Natural Resources 
101 S. Webster Street 
Madison, WI 53707·7921 

Dear Secretary Stepp: 

Thank you for hosting the March 16; 2016 meeting between your Water Management Team and EPA 
Regfon 5 Water Division managers and staff regarding groundwater contamination in Kewaunee County. 

As you know, EPA has received a petition to use our emergency authority to protect human health and 
the environment in Kewaunee County. The petition alleges that ''nearly a third (30.85%) of tested wells 
in the county contained bacteria, nitrate, or both atlevels that exceed state and federal health 
standards." 

We understand that WDNR has been working to .address the groundwater contamination Issues that are 
the subject of the petition. Since July 2015, four workgroups comprised of stakeholders, including EPA, 
have been working on proposed solutions to these groundwater contamination problem. At our meeting 
last week, WDNR stated that tt will compile ancl seek commenton these proposals by April 151 20161 and 
then formulate an action plan as soon as possible to addr.ess the i~sues cornprehensively. In addition, 
you informed us that you plan to devote additional enforcement re.sources to Kewaunee County. 

While you are working on these proposed solutions., it is important that residents of Kewaunee County 
have access to clean drinking water. Currently there is only one water kiosk available in the northern 
part of the county for residents to use. I know that you share my concerns about the availability of clean 
drinking water for residents with private well contamination. We would like to meet with you to discuss 
your plans In this regard as soon as possible. 

__ -Finally., we have been asked.by the.petitioners to meet with residents to discuss ongoing efforts to 
address the groundwater contamination and their overall concerns. We would be pleased to 
participate in a meeting with WDNR and Kewaunee County residents on this issue. 

Sincerely, 

Robert A. Kaplan 
Acting Regional Administrator 

RecycledlRecyclable • Pr in led wilh Vegetable Oil Based Inks on 100% Recycled Paper (100% Posl·Consumar) 
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NOTE: This form is tillable online. However,iL still must be printed in order to 
complete the signature. 

<I) Ciiek Here to Print form 

UNITED STATES SENATOR CLAIRE MCCASKILL 

PRIVACY ACT JU!:L~SE FORM 

The provisions of Pablio Law 93·S79 (Privacy Act of 1974) pa·ohibit the disclosure of 
infonnadon of a personal nature liom the files of an indlvJdual wJthour rhelr co11Sent. 

Accordingly, I f!llfhorize the staff of Sena ta&" Claire McCaskill to access t1ny and all of 1uy 
re.cords that relate to ,e pro stated below. 

Signanirc: Date~ dy,; es: I: d~ 'UJ f:< 
To begil\ processing your c&Se, pJeesc <;omplete tho followins infom1ation: 

Pl'efix: _ Name: Gone Bradley Date of Birth:. .fl!e,¢-
Address: ~-----------~------
ClCy: o .. eo,. ~ Slalc: Mo Zip: 1101:1 

Home Pllone:. ~Home &.mail: dyfflOnd.bradley@gmal.com 

Place of Work: Alchlson·Holl Ambulance Diatricl 
Address: 303 •• 31d an., 
City: r.ncro 
Work Phone: (800} 730-621• 

Fl"Aie11 I Agency you~:~ h;lo !v~;~ 
Social Sceu1·ity #i -~~ Section 8 #; ~-,...,.-..,,..-:i....-:i~~,..,..------
Alien Registration,,: FEIN#: . ~7..!J!Z. 
.Rank and Military Branch Se1·vice: Service # _____ _ 

Do you currently have a case pending before i local, SO\te, or federal court pertaining to 
this matter? YES:r:::J or NO:c:z:::l (mark one) 

llrietly explain your problem or the laformation desired: 

ATCHJSON·HOL T AMBULANCE DISTRICT 303 S. 3rd ST• TARKIO, MO 64491 I 

a 
l'LE.\SE l'IA1L OR fAX YOUR COMl'LUED FOIUI TO ONE OF OUR DFFICIS, 

Cplvmhia 
21 North I* St., 

Stt.$00 
Columbh, M0'6'20l 

fl.It: 573.442.7140 

iw,,ai;r 
4141 Pennsylmia Ave., 

Sie. JOI 
K•nsat Cily, MO 641 ! t 

foOlC: llei,421.2562 

Spcln16eJd 
J24 Park Central West, 

Ste. 101 
Sprin&field, MO U806 

FM: 417.831.1349 

,oa OPFICt USE ONLY 

L\.Qllla 
SI.SO Delmar 81\'d., 

Ste. A 
St. Louis, MO 1531 I 2 

Fax: 314.3411.1649 

Olt',ce •'Sr"- Clailo McCmlU 
l'rl•aci· ACI ltlnse l'offll l/lMDl4 DA.TT. llt.cr.tvr.D: _____ RECEA'C"O DY._ ___ _ 

AHIGNEDCAS£\\'OIXER:. ___________ _ 
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Au&, 31. 2015 1: 03PM Atchison Hoit ~mbulance 

A 
ITCllfOft·IOIJ ........ ,.,c, 

ATCHlSON-HOLT AMBUlANCE DlSTRlCT 
303 S. 3"' ST• TARKIO, MO 64481 

A1.1gust 3, 2015 

Scnato1· Claire McCaskill 
United States Senate 
Washington DC 20SIO 

Dol\r Senator McCaskill, 

Phone: (680) 738-5216 • Fax: (HO) 73&-4892 

tJo. 3501 P. 1 

I am reaching out to you in a despei-atc need fOl' help I Ow· ambulance dlsn·ict is in crJsis and we 
need your help and guidance with an BP A issue affecting our ambulance fleet. The issue deals 
Diesel Exhaust Fluid and ,he par1icu\1to filters on our two f.ront line ambulances. 
ln 2013 we purchased two. Chcvrol~ 04500 Express ambulances with the Dura-Max diesel. 
Th.ey were equipped with a DEF (diesel exhai11t fluid) S)'S1em installed on both ambulances. 
Wlthln a few months of the first ambulance hitting the road. We had a plugged paiticulate filter 
that took the atnbulance out of setvico for an extended period of time. TI1e system required 
service by the dealer. Repah's wei-e made and the ambulance teturned to service. ihcy attrlbut.cd 
the problem to high idle times. 

Our ambulance district covcl's l,LOO square miles ofrural nolthwcat Missouri which inoludos 65 
mile$ of Interstate '.29. We cover this area with two ambulance CJeWs. When one Cl"ew goes on a 
call the other amb\llance goos to Craig, MO to ccver the entire area. C1'lig is lhe center of the 
two oountic.s. When a Cl'OW sits in C..-aig for coveiage the arnbulanc:c idles the cnlire time (usually 
3-5 hours). Idling is required 10 keep the ambulance warm or cool dependlng on tbe weather. Our 
drugB and equipment 11-e very temperature sensilivo. 

Which brlnss ns to oui· request for an ex.emption from the EPA. Our unit 307 WIIS in the shop 
numeroi» times and out of' sel'vice nwue.rous times and undependable. ln 'Febnuiry 2015 tile 
ambulance exporienc:ed a depoweiing episode wbile oo a call due to a pluagcd particulate tiltc1· 
again and left the crew stranded on 1·29 SO\lth of St. Joseph, MO. The ambulance was taken to 
St. Joseph Diesel for repab·. The truck was out of se1:'Vice for almoa 8 weeks due to 
unavailability ofa new pat'ticulatc filter anywhere in the USA. They were also told there was not 
a time frame on availability of when Chevrolet would bo able: to deliver a new one. 

l researched tho issl1e and found a document from the EPA entitled ''EPA Grants Relief for Fire 
Trucks and Ambulances; Proposes SCR. Maintenance and Sho11·Term JleJieffor Non-road 
Equipment". Document number 420Fl2025. And anothoi· EPA document "Emergency Vehicle 
Rule- SCR Maintenance and Regulatory Flexibility fo1· Non-road Bquipment. I also found 
refen,nce in the CFR, J looked at and referenced 40 CFR 1039.670 • APPROVAL OF AN 
EMERGENCY EQUIPMENT FJELD MODIFICATION (EEFM). 

-------------------------------------------

l 
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Aug. 31. 20\5 I .03PM Alcniscn Holl Alllbulance .~o. 3507 P. 3 

In these documents the EPA admits thel'e is a tliJe i&sue with the DEP system on vehides with 
.high idJe times. rn the documents they reference the Mission Cl'.itical issues With ambulances and 
rne 1t:ucb and the need for them not to fail when trying to save fives and prope11y. Dul'ing my 
:eseuch J believed that I could take steps altcJ' the DEF system to make our ambulances rcJiabJe 
aaain. The doclunents pl'Oved tCJ be very confusing and in the end I found out that none of the 
documents refe1onccd have eve, been approved. 

In late March early Apiil we had to have the ambulance xepaired since it had been out of service 
for 8 weeks. I directed them to remove the patticu)ate tilter and to re-program. the eompute1· with 
a new mic1"0chip to nm without the DEF duo to tbc unavailability of a particulate filter. Since 
those ,epaira were made the truck. has pcrfomtd without incident. Not oue eaitical fail'Ule! 

After having peiforn1 the modifications which was approved by ow· Board ofDirecton at my 
recommendation, which I felt confident in my rcc;ommcndation. Since that time one of ow· Board 
members has found the tact that the documenu 1 used had never been approved. She feels 
strongly that we need to get the truck repai1ed to make s\lre it is compliant with the Jaw, or get an 
exemption. 

I am 1eaching out to you for an exemption from the EPA to allow the moditic.ation to 1·emaln and 
so we can keep the ambull\nce in-service. If you have follow up questions please call me at (816) 
261-8469. 

Thank you in advance for your help with this very important isS\le fo1: the health and safety of the 
residents of the 6rh Distl'ict 

Gen cy, FMS Chief 
Atchison-Holt Ambulance District 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON. D.C. 20460 

The Honorable Claire McCaskill 
United States Senate 
Washington, DC 20510 

Dear Senator McCaskill: 

APR - 7 2016 

Of flC[ OF CONGRESSIONAL 
AND INTERGOVERNMENT Al RELATIONS 

Thank you for transmitting concerns from your constituent, Mr. Gene Bradley, to the lJ .S. 
Environmental Protection Agency regarding his concerns about two Chevrolet ambulances used 
by the Atchison-Holt Ambulance District. A copy of the EPA ·s response to Mr. Bradley is 
enclosed. 

Again, thank you for forwarding Mr. Bradley's concerns. If you have any questions. please feel 
free to contact me at 202-564-5200 or your staff may contact Patricia Harnan in the EPA's Office 
of Congressional and Intergovernmental Relations at 202-564-2806. 

Enclosure 

Sincerely, 

Jlr--t-
) 

j;?z~--------
Tristan Brown 
Deputy Associate Administrator for 
Congressional Affairs 

Internet Address (URL)• http:llwww.epa.gov 
Recycled/Recyclable •Printed with Vegetable Oil Based Inks on Recycled Paper (Minirnum 50% Postconsumer content) 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON DC 20,H3C 

\1r. Gene Bradley 
EMS Chief 
Atchison-Holt Ambulance District 
303 South 3rJ Street 
Tarkio. Missouri 64491 

Dear Mr. Aradley: 

APR - 7 2016 
(H'FI 'IC ('F 

Alf.{ A~IC' h\: ,;,. T:(''; 

Thank you for your letter of August 3. 2015, to Senator Claire McCaskill, describing extensive 
time-out-of service for two model year 2013 General Motors Chevrolet ( GM) ambulances 
operated by the Atchison-Holt Ambulance District. Senator McCaskill asked that the U.S. 
Environmental Protection Agency respond to you directly. 

Your letter sought our assistance in addressing performance reliability issues related to the 
emission control systems on those vehicles. I would like to assure you that I share your concerns 
about any reliability issues related to the performance of emergency vehicles. 

You also describt•d some of the maintenance that has been performed on these vehicles. Tht' 
maintenance efforts were aimed at restoring the po\\-er and speed that had been reduced due to 
plugging of the diesel particulate filter. In some cases this plugging can occur hccausc of the 
unique duty cycle of ambulances, including extended idling to maintain proper temperature of 
medication and equipment. 

The EPA 's Office of Transportation and Air Quality (OTAQ) and the Office of F.nforcement und 
Compliance Assurance engaged with GM last summer on this important matter. As a part of 
GM"s response. on January 2L2016, GM submitted to the EPA a proposed electronic 
modi tication to the emission controls of their model year 20 IO through 2016 emergency 
, chicles. On that same day. OTA() notified GM of the EPA 's approvnl of this modification. 

This approved modification will electronically remove the power and speed limitations. when 
appropriate. related to the emission controls on these vehicles. The modification will also 
provide greater advanced warning to operators that they will need to perform required 
maintenance to prevent plugging of the diesel particulate tilter. GM will shortly be contacting 
local dealers announcing the availability of this upgrade for in-use emergency vehicles. 
Furthermore. the EPA has already approved related modifications to all model year 20 I 4 and 
newer vehicles, so vve believe that these issues should not occur going fonvard. 

ht..·TI'-: 1-\ hrf;'S:-, .URl.'i. f-,,n~· '!'.'\\'\.'. r-:1;1 ,, 
Recycled/Recyclable. flrir~'t-,,1 ~'..' 11 t Vt_' lt·t t!'it· f:3;1: t•() ,nk(; 1uc P1;•,I, 1: P·, ', .. ;; Cr-!L,:i·:,. F Ht·'(~\'( :e,i <··r· 



Again, thank you for your letter on this important matter. If you have further questions. please 
con tad Lauren Steele of my staff at steclc.lauren@epa.gov or (734) 214-4 788. 

Sincerely, 

Janet G. McCabe 
Acting Assistant Administrator 

-
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The Honorable Gina McCarthy 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 

Dear Administrator McCarthy: 

WM:ifllNGTON, DC /Ob1U !i?t,O 

February 19,2016 

The Committee on Homeland Security and Governmental Affairs is continuing its 
examination of the use of non-official email accounts for official business and how federal 
departments and agencies comply with federal records preservation requirements. The 
Committee has written to federal agencies about the use of non-official email for official 
business, and Committee staff has met with the National Archives and Records Administration 
about potential federal records implications. According to federal law, "the head of each Federal 
agency shall make and preserve records containing adequate and proper documentation of the 
organization, functions, policies, decisions, procedures, and essential transactions of the agency 
and designed to furnish the information necessary to protect the legal and financial rights of the 
Government and of persons directly affected by the agency's activities."1 Further, federal 
regulations require agencies to" ... inform all employees that they are responsible and 
accountable for keeping accurate and complete records of their activities."2 I write to request 
information about your agency's compliance with federal record-keeping requirements and its 
policies about the use of non-official email for official business. 

In order to assist the Committee in fully understanding these important issues, please 
provide the following information and materials: 

1. Please provide your agency's policies and procedures for preserving federal records. 

2. Please describe what actions your employees are required to take to comply with your 
agency's federal records preservations policies and procedures. 

3. Please explain what training employees receive on the preservation of federal records and 
the use of non-official email accounts, and provide all related training materials. 

4. Does your agency have a policy or guidelines about the use of a non-official email 
account to conduct official government business? 

1 44 U.S.C. § 3101. 
2 36 C.F.R. § 1222.24(b). 



The Honorable Gina McCarthy 
February 19, 2016 
Page 2 

a. If so, please provide the policy or guidelines. 
b. If not, why not? 
c. If your agency does allow employees to use non-official email accounts to 

conduct official business, how do you ensure that those email communications are 
preserved in accordance with federal records preservation requirements? 

5. Have you, as the head of the agency, ever used any non-official email account to conduct 
official business? Please explain. 

6. Are you aware of the use of any non-official email account to conduct official business 
by any Senate-confirmed appointees or excepted service employees within the agency? 
Please explain. 

Please provide this material as soon as possible but no later than 5:00 p.m. on March 4, 2016. 
When delivering production sets, please produce to Majority staff in room 340 of the Dirksen 
Senate Office Building and to Minority staff in room 613 of the Hart Senate Office Building. 

The Committee on Homeland Security and Governmental Affairs is authorized by Rule 
XXV of the Standing Rules of the Senate to investigate "the efficiency and economy of 
operations of all branches of the Government. "3 Additionally, S. Res. 73 ( l l 4th Congress) 
authorize the Committee to examine "the efficiency and economy of all branches and functions 
of Government with particular references to the operations and management of Federal 
regulatory policies and programs."4 For purposes of responding to this request, please refer to 
the definitions and instructions in the enclosure. 

If you have any questions about this request, please contact Mike Lucptow or Scott 
Wittmann of the Committee staff at (202) 224-4751. Thank you for your prompt attention to this 
matter. 

cc: The Honorable Thomas R. Carper 
Ranking Member 

Enclosure 

, S. Rule XXV(k); see also S. Res. 445, 108th Cong. (2004). 
4 S. Res. 73 § 12, I 14th Cong. (2015). 

I 



Instructions for Responding to a Committee Request 
Committee on Homeland Security and Govcmmental Affairs 

United States Senate 
l l 4th Congress 

A. Responding to a Requc.'it for Documents 

I. In complying with the Committee's request, produce all responsive documents that are in 
your possession, custody, or control, whether held by you or your past or present agents, 
employees, and representatives acting on your behalf. You should also produce 
documents tbat you have a legal right to obtain, that you have a right to copy or to which 
you have access, as well as documents that you have placed in the temporary possession, 
custody, or control of any third party. Requested records, documents, data, or 
infonnation should not be destroyed, modified, removed, transferred, or otherwise made 
inaccessible to the Committee. 

2. In the event that any entity, organization, or person denoted in the request has been or is 
also known by any other name or alias than herein denoted, the request should be read 
also to include the alternative identification. 

3. The Committee's preference is to receive documents in electronic form (i.e. CD. memory 
stick, or thumb drive) in lieu of paper productions. 

4. Documents produced in electronic form should also be organized, identified, and indexed 
eJcctronically. 

5. Electronic document productions should be prepared according to the following 
standards: 

a. The production should consist of single page Tagged Image Files ('· .tif'), files 
accompanied by a Concordance-fonnat load file, an Opticon reference file, and a 
file defining the fields and character lengths of the load file. 

b. Document numbers in the load file should match document Bates numbers and .tif 
file names. 

c. If the production is completed through a series of multiple partial productions, 
field names and file order in an load files should match. 

d. All electronic documents produced should include the following fields of 
metadata specific to each document: 

BEGDOC, END DOC, TEXT, BEGA IT ACH, ENDATTACH, PAGECOUNT. 
CUSTODIAN, RECORDTYPE, DATE, TIME, SENTDATE, SENTfIME, 
BEGINDATE, BEGINTIME, ENDDATE, ENDTIME, AUTHOR, FROM, CC, 
TO, BCC, SUBJECT, TITLE, F1LENAME, FILEEXT, F1LESIZE, 
DATECREATED, TIMECREATED, DATELASTMOD. TIMELASTMOD, 
INTMSGID, INTMSGHEADER, NA TIVELINK, INTFILPA TH, EXCEPTJON, 
BEGAITACH. 



Instructions for Responding to a Committee Request 

e. Alternatively, if the production cannot be made in .tif fonnat, all docwnents 
derived from word processing programs, email applications, instant message logs, 
spreadsheets, and wherever else practicable should be produced in text searchable 
Portahle Docwnent Fonnat (" .pdf'') format. Spreadsheets should also he provided 
in their native fonn. Audio and video files should be produced in their native 
format, although picture files associated with email or word processing programs 
should be produced in .pdf format along with the document it is contained in or to 
which it is attached. 

C If any of the requested infonnation is only reasonably available in machine
readable fonn (such as on a computer server, hmd drive, or computer backup 
tape), consult with the Committee staff to determine the appropriate format in 
which to produce the infonnation. 

6. Documents produced to the Committee should include an index describing the contents 
of the production. To the extent more than one CD, hard drive, memory stick, thumb 
drive, box or folder is produced, each CD, hard drive, memory stick, thumb drive, box or 
folder should contain an index describing its contents. 

7. Documents produced in response to the request should be produced together with copies 
of file labels, dividers or identifying markers with which they were associated when the 
request was served. 

8. When producing documents, identify the paragraph in the Committee's schedule to which 
the documents respond. 

9. Do not refuse to produce documents on the basis that any other person or entity also 
possesses non-identical or identical copies of the same documents. 

10. This request is continuing in nature and applies to any newly discovered information. 
Any record, docwneot, compilation of data or iofonnation not produced because it has 
not been located or discovered by the return date, should be produced immediately upon 
subsequent location or discovery. 

11. All documents should be Bates-stamped sequentially and produced sequentially. Each 
page should bear a unique Bates number. 

12. Two sets of documents should be delivered, one set to the Majority Staff and one set to 
the Minority Staff. When documents are produced to the Committee, production sets 
should be delivered to the Majority Staff in Room 340 of the Dirksen Senate Office 
Building and the Minority Staff in Room 346 of the Dirksen Senate Office Building. 

13. If compliance with the request cannot be made in full by the date specified in the request, 
compliance should be made to the extent possible by that date. Notify Committee staff as 
soon as possible if full compliance cannot be made by the date specified in the request, 
and provide an explanation for why full compliance is not possible by that date. 

2 

I 



lnstrgctions for Resp_onding to a Committee Request 

14. In the event that a document is withheld on the basis of privilege. provide a privilege log 
containing the following infonnation concerning any such document: (a) the privilege 
asserted; (b) the type of document; (c) the general subject matter; (d) the date, author and 
addressee; and (e) the relationship of the author and addressee to each other. 

15. If any docwnent responsive to this request was, but no longer is, in your possession, 
custody. or control, identify the document (stating its date, author, subject and recipients) 
and e>eplain the circumstances under which the document ceased to be in your possession, 
custody, or control. 

16. If a date or other descriptive detail set forth in this request referring to a document is 
inaccurate, but the actual date or other descriptive detail is known to you or is otherwise 
apparent from the context of the request, produce all documents which would be 
responsive as if the date or other descriptive detail were correct. 

17. In the event a complete response requires the production of classified information, 
provide as much infonnation in unclassified fonn as possible in your response and send 
all classified infonnation under separate cover via the Office of Senate Security. 

18. Unless otherwise specified, the period covered by this request is from January 1, 2009 to 
the present. 

19. Upon completion of the document production, you should submit a written certification, 
signed by you or your counsel, stating that: (1) a diligent search has been completed of 
all documents in your possession, custody, or control which reasonably could contain 
responsive documents; and (2) all documents located during the search that are 
responsive have been produced to the Committee. 

B. Responding to Interrogatories or a Request for Information 

1. In complying with the Committee's request, answer truthfuUy and completely. Persons 
that knowingly provide false testimony could be subject to criminal prosecution for 
perjury or for making false statements. Persons that knowingly withhold requested 
information could be subject to proceedings for contempt of Congress. If you are unable 
to answer an interrogatory or infonnation request fully, provide as much infonnation as 
possible and explain why your answer is incomplete. 

2. In the event that any entity, organii.ation, or person denoted in the request has been or is 
also known by any other name or alias than herein denoted, the request should be read 
also to include the alternative identification. 

3. Your response to the Committee's interrogatories or infonnation requests should be made 
in writing and should be signed by you, your counsel, or a duly authorized designee. 
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Instructions for Responding to a Committee Request 

4. When responding to interrogatories or information requests, respond to each paragraph in 
the Committee's schedule separately. Clearly identify the paragraph in the Committee's 
schedule to which the information responds. 

5. Where knowledge, information, or facts are requested, the request encompasses 
knowledge, information or facts in your possession, custody, or control, or in the 
possession, custody, or control of your staff, agents, employees, representatives, and any 
other person who has posse~ion, custody, or control of your proprietary knowledge, 
infonnation, or facts. 

6. Do not refuse to provide knowledge, information, or facts on the basis that any other 
person or entity also possesses the same knowledge, information, or facts. 

7. The request is continuing in natme and applies to any newly discovered knowledge, 
information, or facts. Any knowledge, infonnation, or facts not provided because it was 
not known by the return date, should be provided immediately upon subsequent 
discovery. 

8. Two sets of responses should be delivered, one set to the Majority Staff and one set to the 
Minority Staff. When responses are provided to the Committee, copies should be 
delivered to the Majority Staff in Room 340 of the Dirksen Senate Office Building and 
the Minority Staff in Room 346 of the Dirksen Senate Office Building. 

9. If compliance with the request cannot be made in full by the date specified in the request, 
compliance should be made to the extent possible by that date. Notify Committee staff as 
soon as possible if full compliance cannot be made by the date specified in the request, 
and provide an explanation for why full compliance is not possible by that date. 

10. In the event that knowledge, information, or facts are withheld on the basis of privilege, 
provide a privilege log containing the following information: (a) the privilege asserted; 
(b) the general subject matter of the knowledge, information, or facts withheld; (c) the 
source of the knowledge, infonnation. or facts withheld; ( d) the paragraph in the 
Committee's request to which the knowledge, infonnation. or facts are responsive; and 
(e) each individual to whom the knowledge, information, or facts have been disclosed. 

11. If a date or other descriptive detail set forth in this request is inaccurate, but the actual 
date or other descriptive detail is known to you or is otherwise apparent from the conteKt 
of the request, provide the infonnation that would be responsive as if the date or other 
descriptive detail was correct. 

12. In the event a complete response requires the transmission of classified information, 
provide as much information in unclassified form as possible in your response and send 
all classified infonnation under separate cover via the Office of Senate Security. 

13. Unless otherwise specified, the period covered by this request is from Janwuy 1, 2009 to 
the present. 
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Instructions for Responding to a Committee Reguest 

C. Definitions 

l. The tcnn "document" in the request or the instructions means any written, recorded, or 
graphic matter of any nature whatsoever, regardless of how recorded, and whether 
original or copy, including, but not limited to, the following: memoranda, reports, 
expense reports, books, manuals, instructions, financial reports, working papers, records, 
notes, Jettcrs, notices, confinnations, telegrams, receipts, appraisals, pamphlets, 
magazines, newspapers, prospectuses, inter-office and intra- office communications, 
electronic mail (e-mail), contracts, cables, notations of any type of conversation, 
telephone call, meeting or other communication, bulletins, printed matter, computer 
printouts, teletypes, invoices, transcripts, diaries, analyses, returns, summaries, minutes. 
bills, accounts, estimates, projections, comparisons. messages, correspondence, press 
releases, circulars, financial statements, reviews, opinions, offers, studies and 
investigations, questionnaires and surveys, and work sheets (and all drafts, preliminary 
versions, alterations, modifications, revisions, changes. and amendments of any of the 
foregoing, as well as any attachments or appendices thereto), and graphic or oral records 
or representations of any kind (including without limitation, photographs, charts, graphs, 
microfiche, microfilm, videotape, recordings and motion pictures), and electronic, 
mechanical, and electric records or representations of any kind (including, without 
limitation, tapes, cassettes, disks, and recordings) and other written, printed, typed, or 
other graphic or recorded matter of any kind or nature, however produced or reproduced, 
and whether preserved in writing, film, tape, disk, videotape or otherwise. A document 
bearing any notation not a part of the original text is to be considered a separate 
document. A draft or non-identical copy is a separate document within the meaning of 
this tenn. 

2. The tenn "communication" in the request or the instructions means each manner or 
means of disclosure or exchange of information, regardless of means utilized, whether 
oral, electronic, by document or otherwise, and whether face to face, in meetings, by 
telephone, mail, telex, facsimile, email (desktop or mobile device), computer, text 
message, instant message, MMS or SMS message, regular mail, telexes, discussions, 
releases, delivery, or otherwise. 

J. The terms "and'' and "or" in the request or the instructions should be construed broadly 
and either conjunctively or disjunctively to bring within the scope of this subpoena any 
infonnation which might otherwise be construed to be outside its scope. The singu)ar 
includes plural number, and vice versa. The masculine includes the feminine and neuter 
genders. 

4. The terms "person" or "persons" in the request or the instructions mean natural persons, 
firms, partnerships, associations, corporations, subsidiaries. divisions, departments, joint 
ventures, proprietorships, syndicates, or other legal. businesses or government entities, 
and all subsidiaries, affiliates, divisions, departments, branches, or other units thereof. 

5. The tenn ''identify" in the request or the instructions, when used in a question about 
individuals, means to provide the following information: (a) the individual's complete 
name and title; and (b) the individual's business address and phone number. 
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Instructions for Responding to a Committee RequH,t 

6. The terms ''referring" or "relating,, in the request or the instructions, when used 
separately or collectively, with respect to any given subject. mean anything that 
constitutes, contains, embodies, reflects, identifies, states, refers to, deals with or is 
pertinent to that subject in any manner whatsoever. 

7. The term "employee" in the request or the instructions means agent, borrowed employee, 
casual employee, consultant, contractor, de fact employee, independent contractor, joint 
adventurer, loaned employee, part-time employee, pennanent employee, provisional 
employee or subcontractor. 

8. The tenns "you" and "your" in the request or the instructions refer to yourself; your firm, 
corporation, partnership, association, department. or other legal or government entity, 
including all subsidiaries, divisions, branches, or other units thereof; and all members, 
officers, employees, agents, contractors, and all other individuals acting or purporting to 
act on your behalf, including aJI present and former members, officers, employees, 
agents, contractors, and all other individuals exercising or purporting to exercise 
discretion, make policy, and/or decisions. 

# # # 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON. D.C. 20460 

The Honorable Orrin Hatch 
President Pro Tempore 
United States Senate 
Washington, D.C. 20510 

Dear Mr. President: 

MAR - 2 2016 
OFFICE OF 

CIVIL RIGHTS 

I am pleased to send you the enclosed copy of the U.S. Environmental Protection Agency's (EPA) Fiscal 
Year 2015 annual report prepared in accordance with Section 203 of the Notification and Federal 
Employee Antidiscrimination and Retaliation Act of 2002 (No FEAR Act), Public Law 107-174. 

This report provides information regarding the number of cases arising under the respective areas of law 
cited in the No FEAR Act where discrimination was alleged; the amount of money required to be 
reimbursed by the EPA to the Judgment Fund in connection with such cases; the number of employees 
disciplined for discrimination, retaliation, harassment or any other infractions of any provision of law 
referred to under the Act; an analysis of trends and knowledge gained; and accomplishments. 

An identical letter has been sent to each entity designated to receive this report as listed in Section 203 
of the No FEAR Act. The U.S. Attorney General, the Chair of the U.S. Equal Employment Opportunity 
Commission, and the Director of the U.S. Office of Personnel Management will also be sent a copy of 
the report. 

If you have any questions, please contact me, or your staff may contact Thea J. Williams in the EPA's 
Office of Congressional and Intergovernmental Relations at williams.thea@epa.gov or (202) 564-2064. 

Sincerely, 

tly-HoweJI 
Director 

Enclosure 

Internet Address (URL) • http://www.epa.gov 
Recycled/Recyclable • Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper 
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I. EXECUTIVE SUMMARY 

The U.S. Environmental Protection Agency (EPA or Agency) provides its Annual Report to 
Congress as required by Section 203 of the Notification and Federal Employee 
Antidiscrimination and Retaliation Act of2002 (No FEAR Act), Public Law 107-174. As 
required, this report includes information related to the number of cases in Federal court pending 
or resolved in fiscal year (FY) 2015 and, in connection with those cases, their disposition; 
reimbursement(s) to the Judgment Fund; and the number of employees disciplined and the nature 
of the disciplinary action taken. 

During FY 2015, there were a total of 13 cases pending before Federal courts. Among these 
cases, there were eight (8) claims of violation of Title VII, seven (7) claims of violation of the 
Rehabilitation Act, five (5) claims of violation of the Age Discrimination in Employment Act, 
and one (1) claim of violation of 5 U.S.C. 2302. 

Final Agency Actions involving a finding of discrimination may be issued on the record or 
following an Equal Employment Opportunity Commission (EEOC) Administrative Hearing. The 
No FEAR Act requires Federal agencies to post the total number of final actions involving a 
finding of discrimination, along with the issues in and bases for such complaints. In 2015, EPA 
had one ( 1) finding of discrimination following an EEOC Administrative Hearing. 

EPA is dedicated to establishing and maintaining a model Civil Rights Program that serves as an 
example for all Federal agencies. EPA's commitment to this goal is reflected in the subject 
report which the Agency respectfully submits for review. 

II. BACKGROUND 

On May 15, 2002, Congress enacted the "Notification and Federal Employee Antidiscrimination 
and Retaliation Act of 2002," or, as it is more commonly known, the No FEAR Act. One purpose 
of the Act is to "require that Federal agencies be accountable for violations of antidiscrimination 
and whistleblower protection laws." Public Law 107-174, Summary. In support of this purpose, 
Congress found that "agencies cannot be run effectively, if they practice or tolerate 
discrimination." Public Law 107-174, Title I, General Provisions, section 101(1). 

Section 203 of the No FEAR Act requires that each Federal agency submit an annual Report to 
Congress not later than 180 days after the end of each fiscal year. Agencies must report on the 
number of Federal court cases pending or resolved in each fiscal year and arising under each of 
the respective areas of law specified in the Act in which discrimination or retaliation was alleged. 
In connection with those cases, agencies must report their status or disposition; the amount of 
money required to be reimbursed to the Judgment Fund; and the number of employees 
disciplined. Agencies must also report on any policies implemented related to appropriate 
disciplinary actions against a Federal employee who discriminated against any individual, or 
committed a prohibited personnel practice; any employees disciplined under such a policy for 
conduct inconsistent with Federal Antidiscrimination Laws and Whistleblower Protection Laws; 
and an analysis of the data collected relative to trends, causal analysis, and other information. 



The Act imposes additional duties upon Federal agency employers intended to reinvigorate their 
longstanding obligation to provide a work environment free of discrimination and retaliation. 
The additional obligations contained in the No FEAR Act can be broken down into four (4) 
categories: 

• A Federal agency must reimburse the Judgment Fund for payments made to 
employees, former employees, or applicants for Federal employment because of 
actual or alleged violations of Federal employment discrimination laws, Federal 
whistleblower protection laws, and retaliation claims arising from the assertion of 
rights under those laws. 

• An agency must provide annual notice to its employees, former employees, and 
applicants for Federal employment concerning the rights and remedies applicable to 
them under the employment discrimination and whistleblower protection laws. 

• At least every two (2) years, an agency must provide training to its employees, 
including managers, regarding the rights and remedies available under the 
employment discrimination and whistleblower protection laws. 

• Quarterly, an agency must post on its public website summary statistical data 
pertaining to Equal Employment Opportunity (EEO) complaints filed with the 
agency. 

The President delegated responsibility to the Office of Personnel Management (OPM) for 
issuance of regulations governing implementation of Title II of the No FEAR Act. OPM 
published final regulations on the reimbursement provisions of the Act on May 10, 2006. Final 
regulations to carry out the notification and training requirements of the Act were published on 
July 20, 2006, and OPM published the final regulations to implement the reporting and best 
practices provisions of the No FEAR Act on December 28, 2006. The EEOC published its final 
regulations to implement the posting requirements of Title Ill of the No FEAR Act on August 2, 
2006. The EPA has prepared the subject report based on the provisions of the No FEAR Act in 
accordance with OPM and EEOC's final regulations. 

III. DATA 

a. Civil Cases 

Section 203(a)(l) of the No FEAR Act requires that agencies include in their Annual Report "the 
number of cases arising under each of the respective provisions of law covered by paragraphs ( 1) 
and (2) of section 201(a) in which discrimination on the part of such agency was alleged." 
Section 724.302 of OPM's final regulations on reporting and best practices clarifies section 203 
(1) of the No FEAR Act, stating that agencies report on the "number of cases in Federal Court 
[district and appellate] pending or resolved ... arising under each of the respective provisions of 
the Federal Antidiscrimination laws and Whistleblower Protection Laws applicable to them .. .in 
which an employee, former Federal employee, or applicant alleged a violation(s) of these laws, 
separating data by the provision(s) oflaw involved." 
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During FY 2015, there were a total of thirteen (13) cases pending before Federal courts. Among 
these cases, there were eight (8) claims of violation of Title VII, seven (7) claims of violation of 
the Rehabilitation Act, five (5) claims of violation of the Age Discrimination in Employment 
Act, and one ( 1) claim of violation of 5 United States Code 2302, Prohibited Personnel 
Practices. 

Of the thirteen ( 13) cases noted above, one (I) was settled during the reporting period. As part 
of that settlement, the agency agreed to pay a lump sum amount of $17 ,000. This amount was 
paid directly by the agency and, therefore, no reimbursement to the Judgment Fund was required. 

Another case involved a jury finding of retaliation against the agency. In that case, the jury 
awarded the plaintiff $200,000 in compensatory damages and $27 ,500 in back pay. The agency 
is awaiting a final order to be issued by the court on the amount of attorney's fees owed by the 
agency. A final decision on whether the agency will appeal the jury's finding in the case is 
pending. 

Of the remaining eleven (11) cases, the agency prevailed on five (5) after filing dispositive 
motions with the court. An appeal on the dismissal of one (I) of those cases is pending. The 
agency is awaiting decisions on four (4) other cases in which it filed dispositive motions. Two 
(2) other cases are currently in pre-trial proceedings. 

b. Reimbursement to the Judgment Fund 

During FY 2015, the agency was not required to reimburse the Judgment Fund. 

c. Disciplinary Actions (5 Code of Federal Regulations (C.F.R.) § 724.302 (a)(3) & (5)) 

There were no employees disciplined in FY 2015, in connection with any cases described in 
paragraph (a) above, or for any other conduct that is inconsistent with Federal Antidiscrimination 
Laws and Whistleblower Protection Laws or for conduct that constitutes prohibited personnel 
practices. Discipline as defined in§ 724.102 means any one or a combination of the following 
actions: reprimand, suspension without pay, reduction in grade or pay, or removal. 

d. Final Year-End Data Posted Under Section 301(c)(l)(B) 

The final year-end data posted pursuant to section 30l(c)(l)(B) of the No FEAR Act are 
included in Appendix 1. The final year-end data indicate that during FY 2015, there was a 
twenty-one percent (21 % ) increase in the number of formal complaints filed compared to FY 
2014. In FY 2014, forty-eight (48) formal complaints of discrimination were filed with the 
agency. During FY 2015, there were fifty-eight (58) new administrative complaints of 
discrimination filed by fifty-seven (57) employees or applicants for employment. One (1) 
agency employee filed more than one ( 1) complaint during the reporting period. Based on a five 
(5) year trend analysis, the relatively low number of complaints filed in FY 14 was an anomaly 
that the agency attributed to FY 2014 being the only year within that trend analysis to report a 
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large separation of employees, including those employees participating in early out/buy-out 
retirement initiatives. 

During FY 2015, EPA's Office of Civil Rights (OCR) saw a slight increase in the investigation 
timefrarne by five percent (5%) (245.08 days in FY 2014 to 257.40 days in FY 2015). During FY 
2015, EPA had one (1) finding of discrimination following an EEOC Administrative Hearing. 
FY 2015 complaint totals can be found in their entirety at Appendix 1 of this report. 

e. Policy Description on Disciplinary Actions (5 C.F.R. § 724.302(a)(6)) 

The 2014 Agency EEO Policy addresses a variety of topics, including prohibition of 
discrimination in the workplace, and it includes a reminder to all employees that the agency will 
review any finding of discrimination and take disciplinary or corrective action, when appropriate. 
The EEO Policy, as well as information on addressing harassment and reasonable 
accommodation, was discussed in EPA' s mandatory Successful Leaders Program for all new 
Agency supervisors. The 2014 EEO Policy can be found in its entirety at Appendix 3 of this 
report. 

Additionally, EPA Order 3110.68, Adverse Actions, EPA Order 3120.IB, Conduct and 
Discipline, EPA Order 3120.2, Conduct and Discipline. Senior Executive Service, and applicable 
collective bargaining agreements, provide guidance to managers about the type of disciplinary 
actions that may be taken, when appropriate, in response to a finding of discriminatory behavior 
or conduct. These actions may range from informal corrective actions, including oral 
admonishments and written warning, to more formal disciplinary actions such as a suspension 
without pay or removal to more formal disciplinary actions such as reprimands, suspensions 
without pay, reductions in grade or pay, up to removal. 

EPA has an ongoing commitment to continue to include clear expectations about EEO in 
performance standards for managers. EPA has maintained revised Senior Executive Service 
standards that not only focus on preventing discrimination in hiring activities and promoting 
merit systems principles, but also require senior leaders to be personally involved in leading and 
implementing EEO and civil rights initiatives consistent with applicable laws. In addition, at the 
end of every performance cycle, the Director of OCR, Performance Review Board members, and 
Executive Review Board members evaluate management self-assessments to ensure that the 
respective rating is an appropriate reflection of the accomplishments listed. 

f. No FEAR Act Training Plans (5 C.F.R. § 724.302 (a)(9)) 

No Fear Act training was not required for current agency employees in FY 2015. However, new 
employees were required to take the training within their first 90 days of onboarding. For FY 
2016, agency employees are required to complete the No Fear training no later than December 
31, 2016. The agency is committed to achieving a 100% completion rate for current employees 
for FY 2016. 
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IV. ANALYSIS OF TRENDS, CAUSAL ANALYSIS AND PRACTICAL 
KNOWLEDGE GAINED THROUGH EXPERIENCE (5 C.F.R. § 724.302 (a)(7)) 

At the conclusion of FY 2015, the bases of alleged discrimination most often raised were: (I ) 
retaliation: (2) age; and (3) sex. The fifty-eight (58) EEO complaints filed in EPA in FY 2015 
contained thirty (.30) allegations of retaliation. twenty-eight (28) allegations of age 
discrimination, and twenty-seven (27) allegations of sex discrimination. While retaliation 
remains the top basis alleged in complaints filed, it should be noted that retaliation, age and sex 
are the top three (3) bases most frequently alleged in discrimination complaints throughout the 
entire Federal workforce. 1 

The data show that the 0.36% of the agency workforce of 15,566 employees that have filed 
complaints falls well below the last reported government-wide average of 0.5% of the workforce 
that did.2 EPA continues to stress training as a method for ultimately reducing the number of 
Federal court judgments, awards, and formal complaints, by having managers and supervisors 
continuously expand their knowledge of their responsibilities to promote equal employment 
opportunity. Additionally, EPA promotes training to help employees understand they also have 
a role in creating a workplace that promotes EEO. 

EPA completed investigations for 
complaints pending during FY 2015 with 
an average processing time of 257 days 
with only two (2) investigations 
exceeding required time frames. As 
discussed in the FY 2012 No Fear Report. 
and implemented effectively during FY 
2013 and 2014. the agency's revamped, 
streamlined investigative process has 
significantly improved the proportion of 
cases adjudicated within the applicable 
timeframes. 

E1 
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Pending Complaints Where Investigations 
Exceed Required Time Frames 
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During FY 2015, EPA 's OCR procedurally dismissed six (6) complaints. The average time to 
process a dismissal was ninety-nine (99) days, reflecting a 62% decrease from the FY 2014 
processing average of 258 days pending prior to dismissal. Contributing factors include the 
addition of a second OCR attorney advisor. 

V. ADJUSTMENTS TO BUDGET (5 C.F.R. § 724.302(a)(2)(ii)) 

As reported, during FY 2015, the agency was required to reimburse the Judgment Fund in 
connection with two (2) settled cases. One settlement involved a payment of $650,000, while the 

I As reported in FY 2014 Report of the Federal Workforce. http://www.eeoc.gov/federal/reports/fsp2014/index.cfm, 
2 As reported in FY 2014 Report of the Federal Workforce. http://www.eeoc.gov/federal/reports/fsp2012Jindex.cfm. 

5 



other settlement involved a total payment of$670,000, $170,000 of which was designated for the 
payment of attorneys' fees. 

VI. ACTIONS PLANNED OR TAKEN TO IMPROVE COMPLAINT OR CIVIL 
RIGHTS PROGRAMS (5 C.F.R. § 724.302 (a)(7)(iv)) 

EPA's Civil Rights program has taken several steps to strengthen EPA's commitment to civil 
rights and equal employment opportunity in the workplace: 

• EPA will continue to utilize the newly created, internal FAD management plan to 
strategically reduce the agency FAD docket. 

• OCR is focused on improving processing time in accepting/dismissing complaints. In 
addition to imposing time elements in its EEO professionals' performance plans, the 
agency has two full-time attorneys among its staff in the civil rights office to review all 
formal complaints for acceptance/dismissal, write all dismissal decisions, and provide 
EEOC case law in its analyses to support its dismissal decisions. 

• The EEO Training Committee continues to offer monthly training teleconferences to all 
EEO Counselors. The training has been presented by the EEO community, internal EPA 
partners and outside vendors. The timeliness and quality of EEO Counselors' Reports 
continue to show marked improvement and the utilization of and success rate for ADR 
have all significantly improved. 

• EPA will increase its efforts to market the ADR program during the informal phase of 
EEO counseling, via centralized EEO intake. OCR anticipates that using ADR in this 
way will help reduce costs associated with adjudicating formal complaints. OCR will 
continue using the shared neutrals programs in regions at no cost to EPA. OCR will 
market and promote ADR as part of overall agency policy. 

The agency is currently developing a formal ADR program that will focus on increasing 
its offer rate in the formal complaint process to attain an anticipated increase in its 
resolution rate. This program will continue to promote resolution at the lowest possible 
level by reengaging complainants and managers during a complaint's investigative stage 
and seek resolution prior to completing the investigation. 

• OCR will continue to monitor and evaluate its current Standard Operation Procedures for 
investigations and its Statement of Work with the United States Postal Service, its 
investigative contractor. OCR will make adjustments to promote the efficiency of the 
investigative process with the goal of completing investigations within the 180 day 
requirement. 
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• To meet delineated goals, OCR will reevaluate its review and routing processes to 
determine the most efficient methods for obtaining legal sufficiency reviews while 
aggressively seeking to meet the regulatory requirement. 

• Within the EPA, every member of the Senior Executive Service has had a performance 
standard related to equal employment opportunity and diversity in the workplace for 
several years. Senior managers must outline the specific related initiatives and actions 
they have personally undertaken and the results or effectiveness of those actions. At the 
end of every performance cycle, the Director of the Office of Civil Rights, Performance 
Review Board members, and Executive Review Board members review these managers' 
self-assessments to verify that the respective rating for the EEO performance standard is 
a reflection of the accomplishments listed. 

• All EPA investigators and counselors received the required annual training and/or 
refresher training in accordance with Management Directive 110. 

• EPA works to comply with orders from Administrative Judges in a timely manner, and 
this is a factor that is included in the performance standard of the Assistant Director, 
Office of Civil Rights, Employment Complaints Resolution Staff (ECRS). In addition, 
EPA has established systems to ensure that the agency initiates any monetary or other 
relief in a timely manner. 

• OCR posts all No FEAR statistics on the OCR website on a quarterly basis. 

• OCR management members make presentations during the monthly new employee 
orientations to ensure that all new employees are notified of the rights and remedies 
applicable to them under the employment discrimination and whistleblower protection 
laws. New employees are also reminded of their obligation to complete No Fear Training 
within ninety (90) days of onboarding. 

• The Civil Rights Director and EEO Officials across the agency participate in briefings, 
listening sessions, and brainstorming sessions to discuss EEO with managers, senior 
leaders and employees in order to identify and address any potential barriers and specific 
action items that can continue to improve the agency's EEO and Civil Rights program. 
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APPENDIX l 

Equal Employment Opportunity Data 
Posted 

Pursuant to the No Fear Act: 

EPA (and below) 
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. I 

2012 j 2013 2014 : 
30 

25 I 40 22 i 23 ' 25 i _j__ ·-·,.. t., I ··--i i 10 13 7 : 10 I 11 
l I 

i 14 

5 2 9 4 3 5 
·------- ---·----·~' 
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Equal Pay Act 

. Genetics 

-- ----- -- ----+------- . : -------·-r 
Note: Complaints can he ' 1 

i i 

filed alleging multiple i 
2011 

1,· 

2012 i bases.The sum of the bases I 2010 
may not equal total 

1

1 \ 

complaints fded. 
1 

I 
· Appointment/Hire 

, Assignment of Duties 

r 
: Awards 

Conversion to Full-time 
i" . 

; Disciplinary Action 

.. .. ····- ,--······· - ···-·i-·· -. 
! 2 I 5 

i 
18 12 12 

6 

0 

9 

2013 I 2014 

I .. ,,....,.----·-·••" 
I 

5 ! 7 

5 5 

11 

2 

2015Tbru09-
30 

5 
.. J 
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Duty Hours 

Evaluation Appraisal 

Exarnination/T est 

Harassment 

Pay (Including Overtime) 

I 
Promotion/Non-Selection 

Reassignment 

1 Reinstatement 

Retirement 
r· ...... - . - -· --
' 

Termination 

i 
I j 

0 

11 · , 21 ., 9 . T 5 
5 

·r- 0 -· o···r·· O 0 

3 4 4 0 i 1 
__ j_ ·-·-·. ··r··· .. --· --~- .. _ ---·----- .•. -· .. , 

24 26 10 8 i 5 ! 

-- 8'.- ,-~-r 7 ·---r .,: , ~ --1 -3 - 1 

I , I . 
·-·· .. ·-- --·-~ ·r------·--.---·:·· · l f ·-------··----·---- --··--· 

o ? ___ J __ o o I o i 
o o I 2 ;··· T 2 ! 

0 

I ; , 
4 ·· · -9- --- ·r · s 4 l 1 · r · 1- -- - · -- ----

! I : . ___ J_ 
: Terms/Conditions of ·r 

16 
1 

10
- 1 · 

19 
: 

12 
-

1

, 
11 

, 
10 

Employment I j , i ; 
:"------·--·-- -····--·········--------- ····------r---.--- --.-----·-r-·------·r--·- -r-----~----1 

Time and Attendance I 6 I 6 ! 18 ! 7 I 2 I 8 j 

: ·- ·· ···--·--·- --···-- ··· · ------------ --··r-·----- ·t··--·----i----·--·t·--·-------r-----j---- ·· : 
Training I 6 I 4 ii 11 :

1 

2 \ 6 \ 6 '., 
I I :' I : ' -- ----------------------- ------------------ ---1·-------: -----·-r·--- -.. ·r·---------

1 
----------·-r----------------"' 

.Other : 0 i O ! 7 1 2 JO 1 0 ! 
·------------- .... -- ----------- ------------- i .............. i,.. _____ ,, ____ .. 1 -----·· ______ _; __ ; ______ ,, _______________ _ 
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Comparative Data 
' r· i ------·------· ·-----1 

' l 
I 2015Thru09-

Processing Time j 
i 

Previous Fiscal Year Data 

-2014_1 _______ -~~------- ---, 

r·--- - -T - -- T 
I 2010 , 2011 - 2012 . 2013 
_I -- - _; - -1 ··------- --- -·----------

' Complaints pending during fiscal year 

Average number , 
- r 

i 
! 

of days in / 285.43 245.08 I 251.40 
investigation 

I 
i 

I --- 1- ---- - --- - -- ---------- ---·-r·· ------- - ----

Average number 
of days in final 
action 

310.671449.95 
I 
I 

289.65 

Complaints pending during fiscal year where hearing was requested 
i- --- --- ------------------ ------ __ T____ ------ ___ i _______ _ 

Average number l j 

of days in i 213.67 : 263.57 
! 

I investigation 
- ·1 

l 

--- - - r- - -- --- - - ---- -

324.42 I 314.44 r 249.50 
I 
I 

\ 

i -r 

! Average number 
of days in final 
action 

0 0 326.57 35.00 12.00 I 

r···· - ·------···--·-···------·· 
Complaints pending during fiscal year where hearing was not requested 

Average numb~;--r ___ T_______ ! r --- --- l 
of days in ! 339.25 j 312.00 !

1 
328.83 i 306.58 233.87 I 

I · I 

investigation \ I ! I ! 
; ----~~~~~;~umber T j r·------- l --- -T 

of days in final ! 310.67 I 449.95 ! 467.50 ! 218.88 375.08 

321.81 

259.25 

-- - i 

36.00 

253.36 

607.62 
action : ' • I 

i I I . (-·.-, ··c-·=-===-'----------------·--=cc--,,-~'--,--'"·-'~~.;.-~,~ ·--- ''"~"~--,_--=-- .. :=c-c=.-cc:.,cc=-,·=--- .,,;.=·="'-"'"-- =-=·---==----==--=-,=,=--- ----· 

Comparative Data 
- !-

Previous Fiscal Year Data . 
Complaints Dismissed by 

Agency 

i 2010 i 2011 201~--1 
I - - + --- i - - ~ 

Total Complaints Dismissed I 5 6 6 9 
by Agency \ 

I 

11 

2015Thru09-
30 

···--·--·--l 
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!" - --- ---- -- .. ~~ \ . 

Ave!ag~ days pending prior 1· 53 
to d1sm1ssal , 

258 99 
I 

Complaints Withdrawn by Complainants 
··T--.. ---~ ·- -------

Total Complaints Withdrawn 
by Complainants 

2 3 12 
1 

19 3 8 

Total Final Agency 
Actions Finding 
Discrimination 

Total Number 
Findings 

Without Hearing 

With Hearing 

Findings of 
Discrimination 

Rendered by Basis 

Note: Complaints 
, can be flied 
alleging multiple 
bases. The sum of 
the bases may not 

· equal total 
complaints and 
findings. 

Total Number 
Findings 

Race 

Comparative Data 

Previous Fiscal Year Data 
·-- -----·: -·-·-- ---- .. -- ·--·--r- ··-··--···--·· ..... r- ·· 

2011 2012 : 2013 I 2014 
! i 

")'- ··-

#I% 
I 

Comparative Data 

2015Thru09- 1 

30 

# 

1 

0 0 

1 100 

---···---·---·-· .. -- ··-·-·----- .. ---------------------------· -········T· ... . --···-····-------· 

Previous Fiscal Year Data I _ _ _ __ j 2015Thru09------ r -- . 
2010 1 2011 

i 

r 1 i · 
I ' ! ! '. 

2012 2013 

I 
I ! 

#I% : # % ; # 
r i 

12 

2014 ! 30 

O/o # % 

0 

0 
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,........_ ----·--··-·-·····-·---·-·---·-·-- ----~--·- 1-·-·- -·---r- --,---·----,-·-·--.. ------,--···----·-·--··-··r--- --1-·----..------··-- -.,·-····--·., 
Reprisal j O \ 0 i O i O ; I ! I 00 ! 0 I O : 0 0 I O O : 

Se~--- -- -- - -·--1-~,--~---: 0 r 0. T o-11 -.. () -- !-~--r,- o -,_--;··r;~~-··r--o·--r·---~-- ----i 
I i ' I i • ' I 

r· ---------------------- r--------;-------,----T-- --r·----1----....... .,.. ....... r··-- :_·---;-----·--r- --- . ----- _: 
. PDA I O I O ; 0 I O j O i O I O I O j O ! 0 j O -- _? __ _j 

i National Origin T O ! 0 : 0 l O ! 0 I O : 01 0 0 i -~ · r ~ -- 0 -
' I ' i ) I I . ' I 

Equal Pay Act j O O '. 0 i O ; 0 0 , 0 0 0 ! 0 --l O 0 

Age r -~ 0 T o-i O - : 0 r -~ -1 0 0 r 10~ ·r-o 
! . : 1 : I : i 

0 
i-- -- --- • - •. ---------r··--: -----,--- i -- - r - r - r · - --r - -- ---·- --- ---

D1sab1hty I O ! 0 i O I O ' 0 I O O O t O j I · I 00 : 
' I ! i I ' I I I ,· -- - --- - - ------- ---,· - -, -r- ·r - r· 1 T -- i ---r- ---- -- --- -------
'. Genetics I O i O I O l O i O O i O i O I O O 

--~~~-i~~ -··--t~·-r--o·--: --;;Tl -0 
1 

~ -;-·o-l' -~---(-~·--,-- -0- . ; 
i I i : I I : ' 

- - i • "T~ ·~~\fi'' 'li_~~1i:D-. ~1~j 
Findings After j O (, ttzt 1 1 1 

Hearing I ; _ -- , ,iJ: I , 1. ,. l i --j- T----T_T ______ T __ 

\ 0 I O , ! 0 j O I 1 l 100 I O Race 0 
-·---y-------,--.. ------ ... ------y-- --- --- -, --·--r--·----1_ - r · - ·r-- ---- ---

lo Io 1 oio ;ol o ,010101 o 
I

o o 
+ t ----y----i - : : --1 r -- +· +-- r· 

Religion i O I O j O · 0 l O ! 0 I O ! 0 ! 0 ! 0 I O O 
. ·-· -- i ~ -, ~ I t 1: ~ ·----:..,.----+,-------+,.--------:---------·" 
i ; : I I I 

Reprisal iO: 0 101
1

0 O! 0 iOi O !Ol O ! 0 0 
I i ' I I ! j I 

Color 

; - -~~~- .. -- .. - --T~f ~---] () T .() 1 oT ~ r o-T-~ r 1-~,. 100 ·r· 0 
J 1 I I ! I : l j 

0 
-- ----·---- · · ----T- ·r · ·-- r- -r-- -- ' ---r·· · ., ... : T r-·--- -T- ------

lo i o :010 1 01 o olo ,01 o Io 
; I I ! , ! l ; [ ! 0 

-------------------· --:~---r-~·-r-· r· , -· r-·--- y·· - r -- l .. -- T 

National Origin j O 'I O I O l O ' 0 i O O i O r O 1 0 I O 
' I I I ! I I 

0 

Equal Pay Act ! 0 l O O ! 0 0 r·o I O 1 ·· 0 [ 0 I O f -- 0 0 

--1 () r o o- ro o I o o I o ·110~ \ o o Age 

--oi~;~iii~---- - o _()_)' __ ~_ o I o <>-ro o-; o l. 1 - 100 

o ()--:-() i o T--() o -r--()·--r ___ () ___ : -- -o 
---- ·------ I ' .... 1 ______ . ____ 1 _______________ ---------·--

Genetics 
r·--·- ··- -- --··--------· ·-- -
I 
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Comparative Data 

Previous Fiscal Year Data 
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i 
_, __ ,,.,.-........ - -r--- - -- ·, .. ___ 

Assignment of i 
i 0 0 0 0 0 

I 

0 0 I 0 0 : 0 Duties i 
I 

i i 
. -----T- ... . -- - ··--- .. ·i -- - ··- ~···· ---··· ·-·-

I I I Awards l 0 0 0 0 I 0 I 0 0 I 0 0 0 0 
' 
' 

1 
i , ... 

' 

I 
Conversion to Full-

0 0 0 0 0 0 0 0 0 0 ! 0 0 I i 

time I 
I 

I 
-··--·--··· ... -· . - -----

Disciplinary Action 

Demotion 
--------,1.-0 ~.i --~ ~ ,--~-T~ -r--o Io o T~T---~--i ·--~----~---- o 

I ' I i ! i 

~~rnaI!d __ [o · o ojo Of~ Io o · 1 o j ·o-lO 
Suspension i O O O I O i O ' 0 0 0 i O ! 0 , 0 

----L I I ' ! 

i O O ; o·r·-0 i O rl---~ 0 01 o- 1 --o ·--;-· 0 
! I I ; I 

r··~-·- .......... ... --
1 

Removal 

0 

0 

0 
T r ·1 r 1 · 

10 0 010,010 0 0\0[0 

----,_ o o o 1 o or· o lo r o 
' ' I ! I : I I : 

f 

Other 
I 

Duty Hours 

0 0 

100 
_! ____ ,-------- T --T-r -; ·-r-

' 0 0 O!O'O O lololol O IO 0 
Evaluation 

, Appraisal 
I
' 

1 i ! ii ' 
1 ___ 1. _____ _ l , 1 1 i j 1 I _ ··- 1 ,--------------·- ------·--1---!-- ,-T·--- ,----,---·-r ·r·-·· r-·· 1 i ! -··--------· 

Examinationffest j O I O ! 0 I O I O I O J O j O 
1 

0 I O j O l O 
- . --------·· ··---------·---·--------- -- ····~------ - ..... -· ·----- -- . - . - ··-,·-~--·--·-"·--------- ---· -·--- ------···-- ---------- ---~ 

. Harassment 

Non-Sexual 

Sexual 

Medical 

0 

0 

.... r-·-· ,----
0 1 o I o 

1 

0 ol o 
I r····· 

. T 
I 100 
I 

oro 
i 

0 0!0 1 0 0, 0 
I I 

) . ! ! l ! 
i · - r r · : : T 

! Pay (l_ncluding I O i O . 0 / 0 i O I: 0 
· Overtime) · \ 1 ! 
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· Promotion/Non
: Selection 

Reassignment 

....... i, .. . r -··-·-·· i ... ,. ...... . 
I I 

!o ofo!o o o 
I i 
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·-- ----····-··· -- ·----;--··-:---·-r-.. -1--··--, .. ·,--·-- ___ T ___ T ___ ] __ .. __ ....... 1 .. -· 1·- ----- -· 

Denied O ! 0 I O j O I O ! 0 0 j O ! 0 I O 1 0 ! 0 

-- ------~ -- ~ -: o -
1 

~ 
1 

o r o 1 o,. ~ T~ 1--- ~----r o , ~-

0 ·-r~ ·r-~ I o I o i o o lo . o l 1 100 

Directed 

Reasonable 
Accommodation I I I : I i I i I 

, \ i i . , : , ! I 

Rein~~;~~~~~--..... 0 i O i O I O i O ! 0 ·r~--1·--~-T~T ~ T--~-1------~---- ! 

Reti~~~; ...... ofotro . oro·:~ 1-~ i O r~T~-r-o -: 
.............. _...................... ·--·-·-. ------1· ....... -----r-··-- ·----T-.... ·; . -,----·,-·-:-· ......... "T·--- ... T ----.. 

Termination : 0 I O O l O O I O I O j O 1
1 0 j O .I O l O 

I • I ' • ' I 

!:=f:::~ns o l o ~To of OJ~l ~Fro r~·r 
··\·· r 1· T 1 + 

Time and 
Attendance lo o o 

1
0 o 'O o jo( o Io 

: I I I I I ' 

0 

0 

Training 'o ~---~--~T-~----1-~--l-~- (-i;r-~---r··~ -1,- ··· -~---· 

I l l ! i ! ! ! , 

· Other - User 
Defined 

Findings After 
Hearing 

·-r-·-r ·-r··- : r·-·r- T ·r 
010:010 :oloio o 1 0 

l I I i I 
I I I ' ! 

\/:'i\.. . j(~ .~ . ' '1~[\~j,. 
' . ~r\1:1 1--f v:}<r- -

O I ,? ': 0 ;::;, ;, / 0 
. ,·· i {:(·: 

Appointment/Hire 1 0 J O ! 0 j O ; 0 
l . ---~- . . i ... 

. Assignment of 
· Duties 

Awards 

! i l 

0 0:010·0 
i i 

i I 1' I. ·r · 

:o/oloJo 1o 

---· -·-·-+--·---- . ·-: 

O l O 0 
i l ! I 
i -- ··i T. ·r · ·· ···-i-·· 

0 \ 0 I O : 0 : 
1 

! 1 0 i O 

0 

0 
, _______ j 

0 

0 
····; l 

Conversion to Full-
1 0 0 0 

1 
0 

• 
0 O To I O IO r 

time ____________ J_ ___ . ____ , _J __ 
1----------- . ~--~----------- L __ J ___ °. __ I ___ 

0 
____ 1 _____ ~ ----· 

Disciplinary Action 
r ·1---· 

I 
Demotion 0 0 0 I 0 0 I 0 

' ... r l i 
Reprimand 0 0 I 0 0 I 0 I 

·-··-·-··-··- ---· j ____ . 

r ! -- i - .... - ----- , 

0010 0 ! 0: 

o o j ~ 1, o T o ,- o 
I , 

---'--. 1 .. __ ' ..... • . , ----·----· 

0 
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I Evaluation 
· Appraisal 

Harassment 

0 

0 

0 

100 

0 

0 

1··. ·---·------------ i------------·-1---r-·-·-·r--- .. -----··r-·--r··· T--T------.·-···-· 1 · ... ____ , 
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I 
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r
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. Reinstatement 
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l 

-- --r 
!Q 
I ---r~-
! 

- - ··-·i-..... 

l 
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I 

i 

0 0 0 0 0 0 0 iO O ' 0 
I 

l r -·· 1 - · 1 
o'o'o io 0 1 0:0 10 

I I ! 1 i 
. - ·-- ·-- --f ----·-·-}---·- ··--- -- ;···-··-··· r• ····---·--1-----; -· .. - -·- I - .. . .. 

o olo:o 0 1 010 1 0 
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1 
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0 

0 

0 

0 

0 

0 

100 

0 

Retirement 
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0 
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-- J .... ----- i ______ i ___ -·- _. ___ ' --·--'---------'----·-·· --· 
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Tenn~~~~~i~io~~- 0 o··r~·r~. ! 0 To i O O ·10 ~-- T--~ 
of Employment : 

1 1 
i I 
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0 
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····---· --·-· .. -- .... .. . . ----- ·-·· ... - ··- . --1··-· .. -- ---·-- " - ·-···- .-----

Pending Complaints Filed 
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Status 
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,- . -··. r 
j 2010 : 2011 ! 2012 2013 i 2014 

1 
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APPENDIX2 

THF ADMINISTRATOR OF THE ENVIRONMENTAL PAOTFCTION AGfNCY 

DEC 1 5 2014 

MEMORANDUM 

SUBJECT: An1i-Har.tSsmcnt Policy Statement 

Gin, M<Carth,· ~ 
All Employees 

l;ROM: 

TO 

I want to reaftirm the lJ.S. F.n-.ironmental Protection Agency's commitment to prohibit harassment of 
any kmd. as clearly stated in our agency's anti-harassment policy. Harassment is unla\\ful "hen it is 
directed at an indi,.idual becau.,;c of a lawfully protectt'd basis and is sufficiently severe or pervasive that 
ti C'll'l!IP<- a hn,;11IP work pnvimnmrnl nr takr,; ,i,,. form nf ll 111neihlr P.mrtnymPnl ~tioo It is EPA policy 
to ensure tha1 appropriate measUTCS arc implemented 10 prc\'ent harassment, either sexual or nonsexual. 
in the workplace and to correct harassing conduct before it becomes severe or pervasive. EPA policy 
also strictly prohibits any retaliation against an employee who rerort.,; a concern about work.place 
harassment or assists in any inquiry· ahout such a repol1 

For the purposes of this policy. unlawful harassmenl is defined as any unwelcome verbal or physical 
conduct hased on race: color; sex. including prcgnanc)' and gender identity/expression: national origin; 
religion: age: prior protected Equal Employment Opportunity activity: protected genetic informalion; 
sexual orientation or status as a parcnl when: 

• the behavior can reasonably be considered lo adversely affect the work environment; or 
• an employment decision aflccting the employee is based upon the employee's acceptance or 

rejection of such conduct. 

Sexual hara.,;sment can be either a form of harassment based on a person's sex that need not in\'olve 
conduct of a se.\ual nature or harassment involving any unwelcome sexual advance. request for sexual 
favors or other verbal or physical conduct of a sexual nature when: 

• suhmission 10 such i:onduct 1s made explicitly or implicitly a h .. "lffl or condition of an employee's 
job. pay or career; 

• submission to or rejection of such conJuct by an cmplo)·ee is used as a basis for career or 
employment decisions atlecting that employee; or 

• such conduct has the purpose or effect of unreasonably interfering with an employee's 
performance or creates an intimidating. hostile or offensive en\'ironment. 

Sexual hara.'isment need not involve members of the opposite sex and can be perpetrated by and against 
members of either sex. 

2I 



Examples of workplace harassment include: 
• Oral or wrincn communications that contain offensive name calling. jokes. slurs. negati\'C 

stett<>typing, hostility or threats. This includes comments or jokes that are distasteful or targeted 
at individuals or memhers of the lawfully protected hases set forth above. 

• Nonverbal conduct, such as staring. lcerini? and giving inappropriate gifts. 
• Physical conduct. such as assault or unwanted touching. 
• Visual images, such as derogatory or offensive pictures. canoons or drawings. Such prohibited 

images include those in hard copy or electronic form 

The EPA does not permit harassment by or against anyone in the workplace. This includes any 
employee. applicant for EPA employment, grantee, contractor, Senior Environmental Emplo)ment 
enrollee or Federal Advisory Committee Act member Workplace harassment should be reported 
immediately by the affected person to a first-line supervisor, a higher-level supct'\·isor or manager in her 
u1 his d1ai11 of co11u11a11J, ll1e Office of lns~lur Ckueral ur Labor a.uJ Employee Rt:latiorn~ staff. as 
appropriate. Supervisors. in consultation \\ith their human resources or legal otlices. must conduct 
prompt. thorough and impartial inquiries. 

If necessary and to the extent possible. measures must be ta.ken to safeguard the anonymity of 
employees who file complaints. lf management, in consultation with legal counsel. dctennines that 
hara.c;sment has occurred, it must be corrected as soon as possible. Harassing conduct by EPA employees 
need not rise to the level of unlawful harassment for it to constitute misconduct subject to correcti'lie or 
disciplinary action. 

In addition. EPA employees or applicants for employment may also use the complaint process 
established by the U.S. Equal Employment OpportWlity Commission to file a complaint of harassment 
based on race, color, sex, religion. national origin, age. disability, prior protected F.F.O activity and 
proh .. -cted genetic infonnation for individual redress. To invoke that process, EPA employees and 
applicants must contact an EEO counselor within 45 days of an alleged incident of harassment. 
Reporting harassmc.-nt to a supervisor in accordance with the pre\'ious paragraph docs not satisfy this 
n:4uiremcnt and does not invoke the EEOC's process. EPA employees or applicants for employment 
may also report harassment based on sexual orientation and status as a parent to the EPA Otlice of Ch,il 
Rights. 

Should you have any questions or need additional infonnation about this policy, please! contact the EPA 
Otlice of Human Resources at (202) 564-4646 or the EPA Office of Civil R.ighls at (202) 564· 7272. 
Additional resources are available by visiting intranet.epa.gov/civilrightsilawsandstatus.htm. 
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APPENDIXJ 

THE: ADMINISTRATOR OF THE ENVIRONMENTAL PROTECTION AGENC"1 

DEC - 3 2014 

\tEMORANDll l\1 

SUBJECT: 2014 Equal l:mployment OpportWlity Policy Statement 

FROM Gina McCarthy ' . ,r~~-.. ~-; 

TO: All Employees 

I am proud to reallinn the t 1.S. Environmental Pmtcctmn A~ency's commitment to equal employment 
opportunity in the workplace. FosterinJ? a diverse and inclusive work em ironment through equal 
employment is essential to our work and our service to the American people. 

The EPA cannot and will not tolerate discnmmation ba.'-t!d on race; color; religion: sex. including 
pregnancy. 'iCX 'itereotyping. gender identity or gender expression; national origin; sexual orientation: 
physical or mental disability: age: protected genetic information; status a.,; a parent: marital status; 
political affiliation: or retaliation ba.,;ed on previous EEO activity. In addition. the EPA will not tolerate 
any type of hara,smcnt either ,;exual or nonsexual - of any employee or applicant for employment 
Employment dcci,;ions, including those related 10 hiring, training or awards. must he made m 
acrnr<lance with the merit-system principles in 5 l '. S.C § ~301 

I expect our management team to continue to provide first-class leadership in support of equal
cmployment opportunities. I a.,;k that FPA manager; and employees take responsihility for treating each 
other with dignity and respect. reporting discriminalol') conduct and preventing all types of 
dis(:riminalion. including harassment. 

The EPA promotes the use of altemati\e-dispute-rewlution methods tu resolve workplace disputes 
or EEO complaints. \,1anagers are reminded that their participation in ai!ency-approved altemati,e
disputc-rcM>lution efforts to resolve employee 1:.EO complaints is required. absent extraordinary 
circumstances a., detennined hy the Otlicc of Civil Rights' director or designec 

Any employee. manager or applicant for employment who helieves he or ,he ha, h<:en subjected to 
discrimination has a right to ~'Ck redress within 45 caJendar days of the alleged discriminator)' event by 
contacting the EPA's Office off'i,il Righl'i Employment Complaints Resolution staff at (202) 564-7272 
or an EEO officer at the regional or laboratory level. The agency will review any· finding of 
discrimination and. when necessary. take appropriate disciplinar) or corrective action 

A protessional, productive and indusiv~ workplacc is essc:ntial to thc EPA's mission to pmk-ct 
human heal1h and the environment. Unlawful discrimination in thl" workplace, including retaliation 
and hamssment. Wldermines the achievement of our agency's mission. I appn:ciate your shared 
commitment to equal opportunit~ al the EPA and look forward lo continuing our work together. 
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Ulm:lf1mgton, D£ 10513-140:3 

February 26, 2016 

Mr. Bob Kaplan 
Deputy Regional Administrator 
Environmental Protection Agency, Region 5 
77 West Jackson Blvd. 
Chicago, IL 60604-3590 

Dear Mr. Kaplan, 

I am writing in regard to my constituent, Ms. Whitney Gurman-Roberts, president of 
Gurman Container and Supply Corporation of Terre Haute, Indiana. 

It is my understanding that, for some time, EPA has been undertaking extensive water 
monitoring procedures stemming from decades-old solvent contamination near the 
Indiana-American Water Company's well heads, near First and Elm Streets, in Terre 
Haute. Gurman Container and Supply is located near the wells and some news reports 
have characterized it as one of the potential sources of the contamination. Despite the 
passage of nearly 30 years, Ms. Gurman-Roberts expresses deep concern that her 
company's business relationships and reputation continue to suffer due to uncertainties 
relating to its perceived role in harming the environment. 

I would appreciate receiving an update on your ongoing monitoring activities at this site 
and a status report on any lingering environmental issues involving Gurman Container 
within the testing area. Ms. Gurman-Roberts is specifically seeking clarification as to 
whether or not any contamination has been directly linked to her company. 

Please direct your findings to Mr. Larry Ordner, deputy district director in my Evansville 
district office at 812-465-6484. Thank you for your prompt attention in this matter. 

Sincerely, 

~~ 
Larry Bucshon, M.D. 
United States House of Representatives 

LB/lo 

cc: Laura Vaught, Associate Administrator 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGIONAL ADMINISTRATOR 

REGION 5 
77 WEST JACKSON BOULEVARD 

CHICAGO, IL 60604-3590 

The Honorable Larry Bucshon, M.D. 
Member, U.S. House of 
Representatives 

420 Main Street, Suite 1402 
Evansville, Indiana 4 7708 

Dear Congressman Bucshon: 

MAR 2 2 2016 

Thank you for your letter of February 26, 2016 letter concerning the Elm Street Groundwater 
Contamination Superfund site in Terre Haute, Indiana Your constituent, Whitney Gurman
Roberts, is interested in learning if contamination at the site is linked to her company, Gurman 
Container and Supply Corporation. 

The U.S. Environmental Protection Agency expects to determine in coming months whether site 
contamination is linked to the Gurman Container and Supply Corporation. Gurman Container 
and Supply Corporation is located in the vicinity of the site study area and is currently 
considered a Potentially Responsible Party for site contamination. EPA is nearing completion of 
the site investigation, and expects to complete an investigative report in late spring 2016. At that 
time, EPA will provide available information to community members, including Ms. Gurman
Roberts, and will be available to discuss questions and concerns. 

Again, thank you for your letter. If you have further questions, please contact me or your staff 
may contact Ronna Beckmann or Denise Fortin, the Region 5 Congressional Liaisons, at 
(312) 886-3000. 

Sincerely, 

<{:?~ll../{,L-
Robert A. Kaplan 
Acting Regional Administrator 

Recycled/Recyclable • ?rinted with Vegetable Oi! Based Inks on 100% Recycled Paper (100% Post-Gonsumer) 
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tinittd ~rates ~cnatc 

The Honorable Gina McCarthy 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue, N. W. 
Washington, DC 20460 

Dear Administrator McCarthy, 

WASHINGTON, DC 20510 

February 11, 2016 

We write regarding the Clean Water Act (CWA) and the regulation of forest roads. 

As you know, the court in Environmental Defense Center, Inc. v. US EPA I left it to the 
Environmental Protection Agency (EPA) to detennine whether the agency is required to regulate 
stormwater discharge from forest roads. However, since the CW A only applies to the ''waters of 
the United States," any decision regarding the CWA and forest roads must be based on a clear 
understanding of what is jurisdictional under the CW A. Despite a recently promulgated rule to 
define the scope of the CW A 2, there remains significant uncertainty as to what constitutes the 
"waters of the United States." We have serious concerns with the rule and find it particularly 
troubling that this rule fails to scientifically establish a connection between ephemeral and 
intermittent environmental events that are ubiquitous in Arizona. 

We're not the only ones troubled by this rule. The U.S. District Court for the District of North 
Dakota found the rule was "likely arbitrary and capricious."3 Specifically, the court determined 
that because "[n]o evidence actually points to how these intermittent and remote wetlands have 
any nexus to a navigable-in-fact water," the "[a]gencies have failed to establish a 'rational 
connection' between the facts found' and the [r]ule as it will be promulgated.',4 Furthermore, the 
rule is currently stayed nationwide following the October 9, 2015 order by the U.S. Court of 
Appeals for the 6th Circuit. 5 

Forest health is a critical issue in Arizona and the ability to access forests is vital to restoration 
efforts. However, a number of issues have slowed the pace of restoration throughout Arizona's 
overgrown National Forests and we are concerned that any unwarranted regulatory requirements 
could further slow restoration and directly contribute to an increased risk of catastrophic 
wildfires. 

1 344 F.2d 832 (9th Cir. 2003) 
2 80 FR 37054 
3 North Dakota et al., vs. EPA et al, Memorandum Opinion and Order Granting Plaintiff"s Motion for Preliminary Injunction, 
Civ. No. 3:15-cv-59 
4

1!1,13 
5 Ohio et al., v United States Army Corps of Engineers et al., Civ. No. 15-3799/3822/3853/3887. 



The Honorable Gina McCarthy 
February 11, 2016 
Page2 

We believe that, without a clear understanding of what is and what is not jurisdictional under the 
CWA, it would be impossible to evaluate what, if any, effect forest road stormwater runoff 
would have on jurisdictional waters. Therefore, we ask that EPA not move forward with any 
decision as to whether the agency is required or has discretion to regulate forest roads under the 
CWA. We would appreciate a timely written response to our concerns and ask that this matter be 
handled in strict accordance with agency rules, regulations, and ethical guidelines. 

Sincerely, 

J FFFLAKE 
United States Senator 

~ HJr,c.; 
HNMcCain 

U::S:s Senator 



F. JAMES SENSENBRENNER, JR. 
FIFTH DISTRICT, WISCONSIN 

COMMITIEE ON THE JUDICIARY 

SUBCOMMITIEE ON 
CRIME, TERRORISM, HOMELANO 
SECURITY, AND INVESTIGATIONS 

CHAIRMAN 

COMMITTEE ON SCIENCE, SPACE, 
AND TECHNOLOGY <rtongress of tbt llntttb ~tatts 

Jt,oust of i\tprt~tntatibrs 
lltastJington, me 20515-4905 

The Honorable Gina McCarthy 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania A venue, NW 
Washington, D.C. 20460 

Dear Administrator McCarthy: 

January 28, 2016 

WASHINGTON OFFICE, 

ROOM 2449 

RAYBURN HOUSE OFFICE 8UILDfNG 

WASHINGTON, DC 20515-4905 

202-225-5101 

DISTRICT OFFICE, 

120 BISHOPS WAY, ROOM 154 

BROOKFIELD, WI 53005-6294 

262-784-1111 

OUTSIDE MILWAUKEE METRO 
CALL ING AREA. 

1-800-242-1119 

WEBSITE· 

H fTP://S£NSEN8RENNF:R.HOUSE .GOV 

I write to you about the water crisis that Flint, Michigan is experiencing. The distrust that Flint's 
residents, and millions of other citizens, have for our government is disturbing. It is widely 
reported that your agency contributed to the cynicism people are feeling, particularly in Flint. 

Revelations that an Environmental Protection Agency (EPA) official ignored scientific findings 
and lied to the people of Flint come just weeks after finding that your agency could have 
prevented the Gold King Mine Spill. It is no wonder that the American people are growing ever 
more dissatisfied with the level of service that our government agencies provide. 

The government's first obligation is to protect the health and welfare of its citizens. Allegations 
that the EPA ignored or even hid scientific data about people being poisoned are deeply 
disturbing. We may be at different ends of the political spectrum, but I want to support your 
mission to "protect human health and the environment." However, I am deeply concerned about 
the culture of an agency that consistently persecutes honest business, promotes special interest 
and liberal political darlings like the ethanol industry, and then blatantly ignores or even covers 
up a public health crisis. 

The EPA must refocus on its core mission and stop promoting political agendas like ethanol, 
alternative energy, and cap-and-trade policies that do more harm to our economy than they do 
good for our environment. It is clear that your agency is too absorbed with these issues and is 
missing things that cause immediate harm to our citizens. First and foremost, the EPA must 
fulfill its core duties. 

To begin the process of restoring trust in your agency, you should recommit to fulfilling 
President Obama's promise of leading the most open and transparent government. Open 
government ensures accountability, and your agency must commit to opening your scientific 
studies to the American people. 



l would also like you to address the following questions: 

• Was the EPA in contact with researchers from Virginia Polytechnic Institute and State 
University (Virginia Tech) regarding Flint, Michigan's water supply? 

o Please provide all correspondence between Virginia Tech and the EPA to me. 
• Did the EPA learn from any other sources that Flint's water supply was contaminated? 
• Did the EPA collect its own water samples in Flint? 

o If yes, what were the results? 
o If no, why not? 

• Are there other water supplies that the EPA is currently investigating for possible lead 
contamination? 

Please respond to this letter by February 18. 

Thank you for your attention. 

SENSENBRENNER, JR. 
airm meritus 

ommittee on Science, Space & Technology 



UNllED STATES ENVIRONMENTAL PROTECTION AGENCY 

l/v/,SHING 1 m~. DC 204GO 

MAY O 6 2016 

The I Jonor.ihlc F . .fames Scnscnhn:nncr. Jr. 
Chair111a11 Emeritus 
<. \1111111ittcc on Sl:iew.:c. Space. and Technology 
I louse of Representatives 
\Vashi11gt()11. D.C. 20515 

I kar Conll-re--srnan Sensc11hrcnncr: 

Cf f ICf (\f' WA fER 

Thank you for :,.our .January 28. 20 I 6. k1tcr expressing your concern rcµarding the drinking water crisis 
in Flint. lh1: situati,in in flint Jcmands uq;cm and sustaincd m.:tiun a\ all lc\t.:ls or government - to 
protect the public and help tlil' city r<:covcr. Followint1 President Obama's January 14 emergency 
declaration. the Administration has dcploycd a multi-agency rcspunsc effort in !·lint, and tllL' l:.S. 
Dcpartment or I lealth and I luman Sen ices has been designated the lead lcd<.:ral agency responsible for 
coo rd i nat ing. federal gon:rmni:nl respons1: and rcco\'cry efforts. As part of the broader !'cdcral response 
clfort. thc L'..S. Ell\ irP11me11tnl Protl.!ctiun 1\gency is intensely cngagc<l in a<l<ln:ssing ongoing threats to 
public health in Flillt, i11 coordination with tlw city or Flint and the stall' orivli<.:hiy,m. 

lht· EPA is t1!-111g an intcgrnkd appnM1:lt tu ,i<ldress thl' irnpurtanl f'actnrs related to Flint's drinking 
water syst..:rn :mJ lead in drinking watc1. ·r he FP ;\ is prm iding t1:chnical assistanc.;c and review throu!!h 
, lllr national e:,.:pcrts un tile L::PA's Flint Suk Drinking \Vah:r Task Force, engaging directly 1111 the 
h'.l'Oll!ld Dn rc-optirni;,ation of corrosiun 1:,111trnl. and providing extcnsi\'l' supplirt lo the 1:ity a11d the stale 
through our own sampling and o\·ersight of stall' and local sampling efforts. Additionally. the aµcm::, is 
i mplcrnent ing t h1: Lt11L'rgrn<:y Order issued under scdi nn t -i:; I o !' I he Sati: Drinking Water ;\cl. 
1·ncloscJ is a copy or the Order.\\ hich prm idL·s dct,1ikd i11rnn11;1tio11 about the agency ·s invohcmcnt in 
I lint and rclcv:int fa<:tual backgroun<l. 

In early 201.5. staff fro111 the EPA \vcri: initially rnntactc<l b) a Flint resident with concerns about 
drinking walLT quality. In n:sponse tu this inquiry. the agency initiatL'd sampling and cngagcd 
rL·searchl:rs from Virginia Tedi l1ni,ersity i111hese initial sampling d'forts. t:ncloscd is the FPXs Final 
Report (\11 I Iigh I.cad at Three Residcnt:es in Flint. \lichigan. \,hich provides nwn: detail rcgarJing 
these L·lforts. ,\dditiunall:,. the agcnc) has ;rnardcd rn1 S80.000 grant to Virginia T1..·l'h University. which 
is funding sampling to mtasurc lead levdc; in l·lint's drinking water. 

t-:1>/\ stall in I· lint are currently eonductinl,! rl'sidential and water systcm sampling for lead anJ other 
drinking water cnnt~1111inants and d1ll1rini.: disinl'c1:t~11ll rt:sidual to assess the progress of uctions that the 
I· Pr\ has directed the state and city to take to r\!storc thl.' sale nperation or the tre,1tment pla111 and th<.: 
distribution S} stem. Spedlically. the agem;y is conducting extensive chlorine residual sampling to make 
~urc the system ts adequakly disinfected. and conducting exknsiH! residential lead sampling to h, . .'lp 
helter understand whl'rc in the system thl' lead is C<lming from and to determine progress llmard 
rl'optirni;,ing corrosion control treatment. Sample results arc posted to the LPA's website. 

1i-•~·1n-:! A~Jd'"°"J'.> 0 Ur;l • !·'1 ;::: /.'-.'t',\ •"[~3 l)C.

f{t,i;yclc(11i4ccycl;1blt.> • ~'r;r~:e J ,'J:Hl '.'t•q:e,rs1t: i_· :'1, f'L~sej 1Nd, r; t:'i P·1r,L ':"'Sldn . .:,, t', " 1·1..., 



\\WW.cpa.gov1tlint. as soon as they hccomc available. The EPA is abn ovcrscl'ing the 
n:sidcntial/comnH:n:ial drinl-.ing water testing an<l sentinel site and I .cad and Copper Ruic compli;111(·c 
sampling hcing conducted by the f\lichignn lkpar!tnl'llt of Fnvironmcntal ()uality. 

I he EPA is committed to improving the public hcalth protection proviLh.:d by tht.: Lt.:ad and Copper l{ulc. 
whkh covers approximately (18.000 publk Willer systems nationwide. Th.: agency ha, begun nrtil\ns tn 
incrL'asc oversight of all state programs to idcntilY and address any dclicicncii.:s in i111plc111c11ta11on nl tl1l' 
Lead and Copper Ruic. iv1oreover. the LPA is cngagit1[:! with all slates. sysli.:111 O\\llers ;ind operators and 
other stakeholders to i<kntify and nddrcss lessons frnrn Flint. other potential ri~ks 10 drinking water 
safety. and the challenges posed by aging inrrastructun: nalio1w,idc. and the agency ts meeting with 
officials from every stutc to make sun: they arc working with systems to address any with high lead 
levels and fully implementing the curn:nt rule. Add it itlnally. on February 19. 2016. the !.:PA sent letters 
to Governors and state Envirunmcnt/Puhlic I lcalth Commissioners outlining specilic steps to enhance 
oversight of LCR implementation. 

The agency will he taking additional near-tern, actions to ti.trthcr strengthen implementation of the 
existing Lead and Copper Ruic particularly with regard to how sampling is condu-:tcd and how results 
an: provided to the puhl ic 

1 · inally. the El' A is actin:ly working on revisions to the rule, In December 2015, the EP ;\ re1.:civcd 
extensive recommendations from our Nation.ii Drinking Water Ad,·isory Council and other concernc<l 
stakeholders. The agency is carefully evaluating this input and natinnal experience in i111plcme11ting the 
curTent ruk- - including the events in Flint to develop proposed improvements. 

Your letter also asks for certain communications between the EPA and Virginia Tech. Attached ,1,ith thi-. 
letter is ;111 initial set ol' responsive docu111cnts_ 

You \\ill notice that some of the documents contain redactions of personal privacy information. We 
redacted this information in a manner that docs not obscure the identity of any EPA employees i1wohed 
in thL· r1:lcvant comnrnnications. The personal privacy redactions arc gc111..:rally lahclcd as .. Ex. (1 

Personal Privacy·· only because these documents were collected in the context of a previous FOl 1\ 

request: \\hilc preparing these documents liir dclhcry lo you today. we took off all other FOl1\ 
redact ions. 

I he hP/\ n.:cogni/L·s the imprn1ancc of your need to obtain information. and is corn1nitted 10 work1nl! 
\\·ith your staff on how bL~st to accommo<latc your interest in these document:,. We anticipate pr0\·idi~1g 
additional n:spon~ivi: docu111L·nts on a rolling basis. 



I he l:P.,\ ri.:mains fully c.;ommitti:d to i.:nsuring that Flint's drin"ing \\atcr system is rcston.:d lo proper 
lime! inning as quick I_\ as possi bl,:. 1\gai11. than"- ) ou l~ll' your letter. Ir you have further qu..:stions. you 
may rnntud me Pr ~our staff may rnntael K>k Aarons i11 the EPA's Oi'lkc of Congressional and 
I 11tcrgo\ ern111~·ntal Relations al aaro11s.kykra,cpa.g0\ or ( 202) '.'64- 7 J '.' 1 . 

Encl()surc 

Si11c1:rd)', __ 
1 .- . . ) . / · {/ ij/ r:>f zj/ 

-----, 
fod lkau\"ats 

/,l / ,, I'/ 
( 

I>eputy Assistant :\d111111istrator 

/ 
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;1ddn:ss till' sit1uli\111 in the ( 'ii) of !'lint. 

II. SI_AU:TORY_:_\_lj I IIC JRITY 

.., !his Order i~ i~sucd under th.: ;1utlH•1 it: 1 c~kd 111 1hc 1\d,111111,tratllr ol the l·:P.\ h: 

S.:ction 1 ·U I ol'thc Sil\\',.\. 42. I :.s.C ~ :,ooi. I his Order is issucd liir th,' puq)(is..: \\I 

protccti11t2 tlu: hc;dth ll!' p,·rsons whP ;m: supplied drink int! 1\;ttcr by a P\\'S 11 ith 

C(lndition~ tk1t ma) prL·sent an 1111111i11,·nt ;111d substanti:d cndangcr;m·nt 11, hu111;111 

health. 

Ill l·l\:DIMiS<)l·l-':\CT 

'.I. l'h\.' City olTlint. \lichigan (''Cit:"l o,,ns and opcrati.:s a P\\'S that pnnidcs pip,:d 

dri11ki11g water ltlr h111n:rn \.'ot1su111plilll1 to it~ 11carl: J()(lJHlO i:itit.\.'ns. 

4. 1·ro111 lkccmhn 201 I through April 2015. a11 c11l\:t~,l'Ilc: 111;111.i,.ccr 11a, a1111"1nt,·d h: 

the Stntc nf \lid1iga11 ("Stat\.'· 111mk1· l'uhlic . .\ct ·l.1<i IP n, er·~L'L' till' 111.ui.1gl'tllL't1I Pl 

the City during its liinrn:i;ii c, i'.,is. D11ri11,: th:11 time. 1!1c Cit:, hl:i..:;inlL' :1 p,11 ttKT \I i1h 

ihl' Karl:h'llllt1di \\'ati:r Authority f"l(W,\"i and dl'citkd f() no lon~cr pu1chdsc t11.::11..:d 

drinking water lh1m the lktll'it \\'all'r and Sc,,l'rat_!l' Dl'p:inmcnt r·J ktniit"l. 

5. I hL' ;\lichit!all lkpartmcnt Ill' Fil\ irrn1tne111:1I (.)u,1li1, r·\IDH/'l li:1s primar: 

rcsponsihility l(1r tht: i111pkn1<..'11tat1011 ,uid c11fon:cmc11t of the publi~· ,,a11.:r :-.:skn, 

6. Jkforc :\pril 201-L tl11.· City pu1i..:h:1sL·d lini~h,·d d1111ki11~ 11:11.:r !'rum Dctrnit. 

7. On or aro1111d :\pril 25. :!014. till' City -:cased pt1rchasi11!c'. treated drinking \\:11.:r lrom 

IJ..:trnit :ind began drn,1ill!! water 1·rPt11 the Flint l.?.i1 er :is ih ~Puti..:L· \\all'r. 



('/ 11'1/ 

<) 111.: < 'it~ <..'l)llcluct,:d 1h1,,• s,:..:,iml Pl two nll111ds or' si-.; 11wnth lt:ad sampling umkr lh\.' 

!CR h1.'t\\'l'l'll .ianuary :llld .lun1.· :(JI 5. I h..:sc rounds of sa111pling shP\\\.'d th;i1 thl' 

k,ds ot'k:id in thl.' Cit: \\:ttl.'r Slll'PI~ \\en: rapidly risi!1g. 

I 0. On tit ahlHtl :\pnl 2-L 2tJ 15. \IDFQ notiticd LP;\ th:tt the Cit~ did not ha\\.' rnrrosi1111 

1.·1111111>1 tr..::1t111..:11t 111 plac1.· at till' I lint \\'ati:r lrc::11111,·111 1i1a11t. 

I l. I )u1ing \by :111d .lu111:. :u I.:;_ 1-.1'.\ !{1.·;c1,,11 .~ st:il'!' :11 :ill ll',·<..+, l'Xpr<..:s;._,:d con..:crn l(I 

\ll)H.J and 1li1.· City abnul i11cr..:,1sing ,:on,:,:n1ratio11s ol'lead in I lint dri11h.i11µ \\,1lcr 

;md um,,:~ ,:d its co11c1.'1t1 nhnut lad; t1f <:onosion control ;1ml r1.·<:orn1111.·nd,:d that th..: 

1.'Xpcn1 SI.' 11 I I I'.,\' s ()! Ii,·,: l ir l{,'Sl\tr<.:h and 1)1,'\ dnp11h:lll shou Id b..: used It> a\ \)Id 

,,.111.:r 1":-.11,·~ :111d i1111,[,:111c11t;1tion ulth,· I ('I{ a11d \!Ill C) :1gr1.·,.:d to n:quirc ..:om,si1111 

c1111t;·(1I as Sl1on ;i-: pn,s1hk· 

1,. On :\u,;11-,1 I 7. ~OI ~. \f()H) s.:·nl a kllL'r lt1 th1.• City rc<:n1n11H:11ding the Cily 

i111pkr11L·111 L'\\1T11s1011 w11trol 1rcal111c11t as :;oon .is pussil1k. but no la11.:r tli;in .l:11111:iry 

I. 20 I (1. and It) rull~· u111imi1.,: it, 1rc;t1111L·111 \\ i11!111 six 111011tils. 

J .l. ()11 :\u~ust .-.1. 20 I:-. l:P:\ Ri:gio11 5 It.id :1 ctll 11 ith '.\11)1 () to disrnss Ptltrcacli tn 

i:i111...:11s Ill 11.·,luL·.: L'\fll.lSlJl1.'S 1<• lii,;il k;1d k,\.'I., i11 I· li1ll dri11h.it1:,'. \\dll.'I a11d n:ilL'l.tll' 

1.1'.\'s 11ttcr 1.11'1,:d111ic:1I ;issistanc1.· in i11q1k1111.·11t111g ,:prrnsi11n co11trol 1ri:at1111.:11t. 



\5. On Scptcmh:r >. 2015. Flint \fayor lla~llL' \\.all111~ .i111H1ttm:1.:d 1h.1t tlH: City ,,ill 

1111p1L·mcnt cnrn1:>in11 co111rnl 11c:it111c111 .ind ill\1tcd LP,\ i.:(1tTosion cp1!11ol ..:x1 11..·1h t,1 

_join the Flint l'ci.:hnii.:,tl :\thismy Committee , .. Flint T.·\C'). 

J 6. On Scptcmh:r ';. 7. 20 I :'i. EPA l{q!iPll :'i :\d1111111strntor Susa11 I kdnwn cal led \ 1 DI () 

Director l),m Wy;1nt to disrnss the lll',·d !'or expedited i11111k1111..·n1atinn (Ir Cl\1111sio11 

,:ontrol trcalmt.:'lll. the itnp(1rtancc nl' f<.,11(\\\ ing ,q,propriatc 11:s1i11!:-'. protrn..:ols. ur~l·d 

\·IDEQ to 1.:nlist \.\ii:higa11 LkparlnH:llt oi' llc;ilth a11d 1111111.111 Sen il·cs' in\'nh'l.:1111..·11t 

:\lld discus,;cd options to pro\idc bottled ,,·atcr.'prc111i,cd IPrmula·Jiltcrs until 

corrosion control is opti111izl·,I. 

17. 011 (k111h1..·1 7. 2015. tlk' Flint TAC' tncl ah11t1t th1.: City's corrnsinn i.:P11trul and 

trcat111cnt. The l'li111 l:\C rcco111111c11,kd tL·turning tn Dctni1t \\illlT ;1s tlw hcst course 

of .11.:11011 for the City. 

IX. On (h:tolK·r 16. :!OJ 5. FPA established thc 111111 Sale I lrinkin,; \\;11\.'r Task Fnn.:c 

("l:P.,\ l'lint Ta~h Forl·c") to providl.' thi.: .-\i,:..:11c, ·s l<.:l.'.hn1r;il L"\!)l'.l'lts,: lhmu~h rcgul.u 

di,1lngw.: \\ 1th desig11a1cJ 111f1ciab llnm \IDIJ) ;md thl· City. 

'() 011 or.iround Octohcr 1(1 .. :015. thc ('it~ s\\itdlL'd hack t11 pu1cha'.iill1,'. linhhul \,;1ti:1 

from Detroit. 1111\\ calkd th..: (i1ca1 1.aks \\'atcr :\uth,Hit: 

20. On Non:mh1.:r 25. 21115. the LI'.\ I lint Task Force rc,1ucstc<l information 1h:1t ,,·ould 

alhm EP:\ to dckrn1illL' thc progress being 111adc 1111 c\lrrosi1)11 co11tr,,I in th-.: Cit:,: th1·. 

rn!'nrmalinn has l\ot bcl.'n rccl'i\cd by i.!>i\. I his 111forma1ion includes wat1.•r qu;il11, 

paramctcr 111casu1cnwnts (pl I. lntal alkal11Hly. mthoplwspli.itc. Lhl,,ndc. 1mh1d11, 

iron. rnlcium. t .. ·111111:raturc. colldu,:ti, i1, l 111 1hc di:-t1·ihutilln sysk'm I h1..· FP \ 1·11111 

Task h n cc has al~,, made sub, ... ·q llL'lll r1..·q ucsts ;1 lld l'L'L'Ot111l\L't1dat iu11s. 



~· 

un1spJ.111:i ··.Y!) 111.11s,s ll()IJlhjlll'-!P J:1111,, :iq111! Sf'~II."">il'lll ,;u1qu11qd _Ill ll<)!"'''-Un:i 

ptm s:i!1ddn, .1.111·,, \\l'.I tit pn:i1 :s:i:i.111,1s; n.,,1111()1_11:iir,, Tillt'jttUp 111 s.111:i:io p1-.1·1 9: 

·p,--,;111111d(\ '! lli.llll)P,•.ll ~.111.11, ,s .,q; 

!11\lll .111u11un:'l lll:."l q.11q \\ ·1:iJP.\\ ;';tll'i:,up .,q1 nJtl! q:w.11 01 pi:.11 p:i\\Olfl! ..;iq I ·111.•JS\S 

:,q 1 111 siiu 111:0.1 :i, ! 1x11P1d p.1 ,0111.11 pun :, , !'-• u10:i s1'." 1.111:" s. 1.1, p .,q J · r In;:: p.1cl \· 

u, ;i;,11ws 1? se .1:>,!}l lll!LI .1q1 01 q:i11 ,,~ s .. ,1!,) .1q1 1.111P 1u;,u1111.1J11011un.111111,ouu;, 

Ill 'j:'lPi ,"llll Ol ;,1111 'l!Pdf.illfld ~, ,1dd11s J.111!\\ \It_) ;iq1 ll! pt:.11 _10 :i.1u.1s.1.1d :nu -~;:: 

. \} I ) ;iq I \11 

\,111,l!i.l;'lll!;'l lt'-J:lfl,•I l! p:>.IPl='··P s:11n1s jl.1l!ll.] .1q1_11l Jtf.•jllS,'\J,I ,)ljl '() (();:' '() j \.ltll1111!j' ll() ·i-;:: 

'f111: p:.1,,p:,_j p.11,;,111l;i1 plll! \.)t1,'\i';J,•ll1.l pu1: l.•JSl?~f!' 

J<>fi:w _1n 110,1,:.n:i;,;,p ,. 11.11-..,nh;,.1 .,wis :,1p ,,, .11llu., ,1,., .,q1 ·,, 10:: ·11 .;_1i:1H1i:r 11, 1 

. \.1lf;"'li~.f.1\ll;1 lll: p.1n:1.···P \\I,) ··Lil~ Io: 't· 1 .l,•ljlli,"\,1,"\( I II() ·;:z 

·p,,;111p.,.1 u.,.,q :, ,1·q "!.:, '·'I p1'."'I p;,1u 1(J1hl.'I 

,Ht:q ·s1u:iw;,.1111b,"l.1 illl!Jill!llPlll pt11' i'iuqd11ws ;11111t11111 ·ss.:i.:H1.1d tlO)!l?/lllllld11 

~L)'! !Ill111 U1:i1s(s .1.111:\\ s)lU :i111 u! 1-.:i,1;,d 01 p.1u111s.,,t1 ,"IJI? sw1:111111i:n111.1 

.1:itpo pue p1:;,1 _10 s1,1.,.•1 qi1!l! 'urn11ppn ,,irqdsoqd11tp.10 ;1q1 ilt11p1n:1-.tpi.,,1n:\ 

')ll;'\llllt?."IJJ jllJ]ll();) \llllSt).LH);) i1lll/ltlllld\l llli1,•(j 01 llll!ld lll,1lllll?,"1Jf .1.111: \\ }llli I .1111 

ll? ,,111qdsuqdllljl.lO 11:UO!llppr i'it1!p;,:,_1 llPil."llJ \JI,) .1q1 -~ WZ '<> .f,)ljllt,).),'\( I l'llllP.ll' .Ill ll() ·, z 

'f),"1110llll1\,'\ (l,"IJLj srq llf,'\!S.\S J;'IJI)\\ s,.\ll,) .1111111 llOIJPlllllll:]1111.) 11:q1 .•.1\Wllls,c 

-:u11 ;1p1.,o.1d !'1111)\\ Jl'lJl 1101wuuo1u1 .,q1 .1,1:q )(lll s,,op \'d·l :i:1.10.f 'jSI: I JUI[-! 

\'d.l .">lll ,q P·"'l'-:,"\llh,'\f \ltlfll'lll.l()lfll .,q, !'·'Ill \Old Jilli '-:l!f! ,\fl,) ·•Ill :ISlll'..1,•f! ''1'1:1,)\\ S01lS 

.,s:-i111.1u o I 11: ptw ,p;,1.1P11h s,111s SZ ll! s1.,1.,un?md ;,s,,ql .101 111p11nu1 111 11uu.,d ()'.!( 11 \; 

SI! ,q p:i.llnh;u S! -'1!.) ·'l! I. ,;1\6iii11:1iip :1.-·.-11;\\·;;l!l'lllllj)·llll[I llll \:1f:·1·,b Ill,\\ d,lil 



b~ prPd\l\.:ts). \lost kad 1.:<1nt.1111i11,1ti1111 is from cnrw-.ion h> pr,1d11rts. I he ;rn1<1t111t 1,\ 

h:ad in drinking wati.:r :11trihutahk t\\ corwsi<'11 hyprmlLll'lS dl'Jll'lld-" un ;1 11t1111h·r 1,1 

l'm:tors. inci11din~! th,: amount and H!,!t.: nf kad hl':1rin1! nwtL·rial-. su~ccptibl..: tn 

corrosion. liu\\ lunl! tlil' ,,ak'r i~ in l.'nntaL'l ,,ith th,· kad t'1111t:1i11i11:• ;..11rl;ll'es. and IH,\\ 

corrnsin.• tili: \\.tll't in th..: sysk'111 is t11\\atd thcs-: 111,llcri.ik /'!110! N11/e .\fa., t//iillll 

Cm1rami11,1111 l.1!1'c/ (iou/, und .\"ori1111al l'rimuri: /)rinking 11 'ura /frg11/111i,1111 /01· 

Lead and Copper. ::,(, Fed Nt'g. 2(1-l(1tl. 26-16.1 (.11111\.' 7. j l)<J l 1 

~7. 1-:P,\ has sci tltL· \1axi111t1111 Cont:1111i11,111t l.c,·cl (ioal r··\tCI.G"l at 1..:rc, ti.)r kad 

bi.:1::1us,.; ( 11 there is 11,11:kar thrcshtlld li)r s11111c 111)n·l·:u L·ino~!l'lli,· kad he,ilth ..:ff..:1.·h. 

(2 la :iubsia11ti;il 1wni,111 ol' the s.:nsiti, e population ,drl'ady cx1.·c1.:d;.. accl'pt.1hk h\,)()d 

lead k,cls. am!(>) k·.i,l i:s c1 pnih1hk carci1Hll!l'll. ~(, h·d N1·.t: ;1t 26-i67. l'n:!-'11.1111 

\\(1111rn, unhnr11 childrc11. and ,:hildrl·n un,kr th1.: aµ..: ()r si\ ;ire particuldrl.'' s1:11siti, l' 

to lead c\pnsur,· 

28 The l'OIKl'lltr:ttinn nl kad in,, hok hlnod ha~ bl.'.1:11 thc 11ws1 ,,id..:I:· used i11dc, Pt 

tlllal k;1d L·,posur..:. l .c.1d l',p11surc .icros:; a broad 1;111,!l' of blo1)(.I k.1d k, 1.:l, has b1•t.·:1 

:issrn:iatcd ,,i1h a ~f1l'l'tntl11 Pl'p:111\11-ph~sinlti,;ic;d <.'!'kch. i11dudi11~ intnkn:11<.'L' 111th 

heme synthesis IK'<.:l'ssary in tlK' !'orm:ilinn Pi'rt•d blood n·lk a11L'1111a. kidllL'." darn"l"'--'· 

impaired rqiroducti,·e function. intl'rl<.'f't.'llCl' 1\ith, itamin I) rnctahnli:--111. irnpai1..:d 

cn~:niti, c pcrformarn.:c (a~ mc;isur,·d by I() tests. pcrf,11·m.111c,· !ll ~dl(\PI. ;rnd uth1.:1 

111e.i11sl. d..:laycd 11eurologil'al physical di:,·e\(1p111l·11t. ;111d 1:k\alt\111 111 h\11,1d \'l'L',,ur,· 

"h Fed, Reg. :?6-167-(18. 

:2<>. H>A linds that consumption llf lead in waler 1:0111rihutes tu inL:rt.·asc in hi(1<1d lead 

le,·,.+,. lhe Centers for Discusc C't>11tn1\ ;ind l're,·1.·nt1l1n us.:s a rd1.:rt:nc.: k,<:l ot' 5 



1111nogr.1111s pl.'rdl.'1:ilitL'f tu idv1lli(, chilJrL'll 1,itli d1:,a!ed hlooJ lc.td k,L'b. I hi" 

hiµhl.'sl 2.S"·o ,11 cl11ld1,·11 ,, iiL·n k,lL'd for k;1d 111 tli,·11 hlnod 

., I. LI'.\·, I.( 'R i11dudcs rcquirL'!l1l.'llh fur 1:ornisi(111 c1111trlll !rl.'at11h:111. ~otm:c water 

11i.:;1t1111:111. kad st:rviL·L· I 111<..' rc.::pl:1,:1.·mL'llt. and puhl ii.: ,·d u1:at io11. Th,:sc 11.·qu iro:1111.· 111 :-

n1lk ... ·11:d at c1111s11m1.·r-s' laps. Iii<.: ;1ctinn ln,:J fur katl is c:-icccc.kd i!'thc c11J11.'<..'11tr:1ti<i11 

ol kad in 1111>rc tl1.111 l!l J1,.'rl.'c1ll Pl l:1p \\~lier s;1111pks 1:olkl·tcd during thl.' 111onitL1ri11g 

( 1.i.: i !' tile "')()' 11 p1.:1c1;111ilL:" is g1eat1.·r til,111 0.0 I :=.mi; I.) .. HJ C.1-.I{. ~ I 4 J .80(L·). \\ llc11 

a Lt,.,:~· ,,,1,·1111.'.\Cccds this aclio11 k,1.'I. th,· l.Cl{ rcqui1 ... ·, thi: S)Sll.'ll1 to: I) 

32. ,\II !.ir~c ,:, :-1L:111s (nwr 50.000 p1:rs1llls) ;111.· 11:quircd 11, -:ithcr l.'urnpkt(' 1:omision 

corrn,iun conlwl lr,·;1t111s·111 u1Hkr-lOC.l.R. ~ 1-!J.Sl(b)(~>ur(ii)O). 

-, 



.,.~. Bused nn 1h1..· t'm'-'f!tllt1[!. FP:\ linds 1ha1 \\.il<:r jlfll\ idcd h\ th,: ( ·Hy tn l'L'Sid,·nt'- p,'.'-l'" 

,111 i1nlllit1l'lll and subs1.1n11al L'lldangL·rnw11t In till· hcal1h ,ll tho:--1.: r•...:rsn11s. l'lhh<..' 

pl·1sons" hl.'alth is substantially cndan~t.·rcd hy their ingestion lli k:1d i11 \\;1tc1, thitt 

p1:rsons lq'.itimatcl~ a~:-u111e arc sare l~lr liurn.111 Ulllsuinptil)ll. This 1111n1i11cnt and 

subs1a11ti:1l cndan!,.!L'l'lllcllt will i.:ontinuc unkss pr1..'\ cnth c actions arc takl.'11. 

3-t. The City. l\1[)EQ and till' St:1ti:: have faikd to take mkquak.' measures to protect 

puhli<: hc;tlth. :\ltl11n1gh so111<.: progr<.'SS has been 1nadc in .iddrcs,in;; th ... · drink in; 

\\ all:r i.;risis in the City. tlii.:rc continm: to bi: dclays in rcspo11di11g t,, niti1..·al I· PA 

r.:co111tnl.'t1da1inns and in implc111,:11ting the w:twns 11cc..:ssary \(1 rl'lhtl'L' and minirni/L' 

th..: prese11L'l' orkad imd oth1..·r en11ta111ina11h in th<.: w.11..:r su11pl:, both 11t"' ;111ll 111 th.: 

near !'utun.:. The Respondents hd\e t;1ikd :111d L'\1nti11uc tP l;1il to pro, id .. · tk 

i11!11rmatin11 nL'L'CSsnr~· fi1r l:Pt\. thl.' EP.\ Flint Task Force and th<.: Cit~ ·s P\\'S 

customers to ru I ly understand and re,pond pro Ill pt I y and adcq u;1t..: I y IP till: c 111TL'll t 

ddicic111.:ics. EP:\ r..:nwins cnn(erncd th:11 the City Lid,~; the prnks..;1c;nal ,:,pc.:rt1"l' 

and n.·snurcc, 11.:edcd to carr~ out the ro.:cnmnwntkd actions and to s:1lely 111:10:t!,!l' th,· 

Cit, 's P\\'S. 

practicah!,~ EPA has cons11ltl·d with slate and loeal authorities r1:ga1 ding thl' 

infonnati,,n on" l11ch this IJ>:\ action is b.is,:d. 

Vi. I hi,< )nkr and the rcquirl·111i:11ts set l(irth hl'l\:111 :1n.: 11eccssar: h1 L'llsur..: ;i,kqu:11L· 

protection or public lwalth in thL· Cit!. 



.>7. :ha n.·sult til'tlll· L'llH:rgl.'rn.:y. U 1
,\ 11ill prompt!~ hqfill s:1111pling and analysis of kad 

I.:, t:ls ,111d 11tli1.·11.:011ta111i11:111ts ill till• Cit) lo assu10..· that ;ill n:gulatory autlio1 iti..:s :md 

th,.: puhl 1c J1;1\ L' a;.:ru1 ;1:L· and rcl1ahk in format 1P11. 

,X. !·I'·\ \\ill 111:1h· its I.Cl{ s:1111pl111!,! rl.'-;ulls a\'ailahh:: to tlk· public llll rhc .·\gcncy'-; 

11chsi1c. 

I\. C'O:\Cll:SIO\'S rn: I..\\\ 

.1'). Scdu11 J .. n I tal. -12 I· SC.~ 300iWJ. spL'l'ilics that till' I fl.\ .-\d1ninis1r;ll11r. upnn 

1L·1.· ... ·1pt llf i11!'uniutin111il:1t ,i c<111talllin:u11111li(i1 is present in or likdy to L'lltL'ra 

,,uhltL· 11a11.:r syst.:111 1Ji;1t 1n;i: 1111.:scnl :111 11111n111 ... ·ll! and substantial c11da11g<:rlllL'llt to 

tll1c health 1,fpcrsons. :n1d that Stall.' :rnd local m1thnritics /i;l\L' not nL·tcd to proh.'ct thc 

lic:dth of s1wli 1w:·~011s. rna) takl.' sucll :1-:tim1s as sh..: m.iy ~k1.·m lll'\.'('ss:1ry 1n ur(kr to 

prntcct ti, .... health of s11d1 l'l'r:.1111s . 

. 10. r 111: Cit.I (l\\'11~ ;111d 11per;1tcs ,\ "public \\akr sy,11:111" \\itllin tilt.' 1111."allill~ 11(SDW:\ 

\1.'ll i"ll I l1 i l 

-11. \11)1:() :s .in instru111,:11t;il1t.\ pftiiL· \t.ih.:. 

-l ~. I he Cit\. Stc1ll.' and \ 1 DL(.l .ir,· .. ,,i.:, ~ons" ;is (k!inl'd in SD W,\ Si.:i.:t ion I -HJ I ( i.: JI 12 I 

-U. ffrspu11drnts' ci.:ss,lli11111\J J'UIL·IJ.1~1.·d 11;1l\.T fro111 lktn11t and S\\ilch to thi.: Flint l{i\1.T 

as its :-11ll11.:1.' \\.tll.!t" (!'l)!gl.!n..'d a <.:asi.:adl.! oJ' C\ l'lllS th;it di1cctl~ fl.!Stt!lCU ill th.; 

cnntributi1111 of kad and othn '\:11nta111inants'. that arc" i11li11 the mi.:a11i11g lll' SI)\\,',\ 

Si.:<.:til'll-" J..\(ll(ll((1J,111d 1-L,i D!tllc:\t:! 

-1-l. Iii,· 1.·,,11Lrn1ill:1111~ 11111\•du..:.;d by R1.·"1wmlc11is ;u.; pr.;s1.:11t in ur li~l'I) ll> i.:nt..:r .i l'\\'S . 

. :.". IL1~ ... ·d upon 111..: i11fn1111a1iu11 .ind ,·,id1.·1i,:1.:. EP:\ d1:l1:ri11i111:~ th,11 R1.·spo11d..:11t!'I' ,t\.'tion.., 

111.11 r1.·~ulk,! 111 th,.: 11111mlu-.:tinn ni',·nnt:1m111:1tll!-<. \,Jiic:h ... ·nt<:r.:d a public: 11at.;1· ::ystt:111 

I) 



and ha\C hi:cn consumed ,111d 111a~ cnnti11u1.· IP he n111su111cd Ii:, th11se sen cd h) tllL· 

puhlil: water systen1. pn:scnt an i111111i11c11t ;md substa11ti:il <..'lllLill[.'.Crt1H:11t tu thL· llL':1\th 

() r persons . 

...)(1. I he lead and 11tlwr L·1111ta111i11:1nts \1tll rcmai11 pr<..'srnt 111 tllL· i>\\'S aml 11 ill .:-untinttL' !(, 

l'l\:"SCnt :111 i 111111i111.·nt ;i11d !->llb!->Wt\t ial c11da11~crn11.·111 tu th"· hc:dt h ,11' pcrs11ns until t lw 

underlying pn1bk111s with thi.: eorrosi1111 contrnl t1e,1t111c11t and !'u11d,11n1.·nt:tl 

dcli1.·ie11ei1.'S in thl.' opcration of thc PWS an: 1.:1,m:ckd and sam1 1 li11g n..'sults eo11li1111 

th<..' kad and oth<..'r 1.:u11t:1111i11;111ts :m.· adequatel1 tre:1ted . 

...) 7. R1..'spnndcnts hil\'C foikd \\1 take adequate 111casures tP protect pub I il' h<.·.i Ith 

48. ll11: FP:\ h,1s cunsulted \\ ith the St:11L· ,ll1d Inc.ti auth11rit1cs. tn th1: 1::-.t..·111 pr:1t.:ticd1k. 

to eu111inn th1: corr1:et11css of the i111'11nnati1,n llJlPll 11hicii this ORDER is has,.:d and t\, 

;1sL'l.:rtai11 th..: al·tion!> which such authoritil'S arc \lr will be \akinµ . .-\II r"·quisitc· 

1.·ondi1io11s have been !'.atislicd Im the l:Pi\ acti1111 urnkr S[)\\'i\ S1.·1.·tiu11 1·+3 l(:t)I I 1. 

-l2 lJ.S.C:. * :-OOi(a)( I). 

-19, lhc EP:\ li11ds th.it there 1:, .111 i111111il1l'lll and ~ubstantial c11d:111gcr1111.·11t tn the pcPpk 

dri11hi11~ \1;tll'l t'n,m thc l'llhlie \\:1icr system 111"thc City 111'l·li11t and th:11 thc aL"litlllS 

taken hy thl· Statc and 1or the Cit> :111· inadcqu:Hc \l1 protect 1':1hlic IH::1lth I h1.· :1Lti111h 

n:quircd hy this ORDER ar..- ncccssar) 1\1 prntect th-.' hL·:ilth ni' pn;;nns "ho an.: 

cuncntly i.:1111:-111ni11~ nr "Im may consume ur use· l\alcr l'tt•lll tli1.· l'it~ ·s I'\\~-

V. qgl)ER 

Based 011 the foregoing 1:ind111gs and Co11dt1sions. :md pursuant tP Sci.:tio11 1-1., I ul 

the At:t. 42 U.S.C. 300i. 

Ir IS ORIWllED: 

111 



_l 111t111 to C1111u!b_ 

.',iJ. \\ 11hi11 llllL' d.1., 01.tll\.' l'fkl.'liH' d.tlL' ul"1h1s Onkr. l,L·~pnntkllts shall lll•t1f~ 1:1'.\ 111 

\\ llling nl" tll\;11" llllL'lllion to i:ll!llpl, \\ ith fill' lL'l'lllS or this Urd1:r. F(lr the pmpl>Sl'S n( 

tlii:; ( >rdcr ... d:1: ·· ,h.tll 111 ... ·;rn l.'akndar day. 

l{l·Jrn rt i ug l<L~q II i l'l'lll l' 11 ls 

~I. \\ ithin Ii\.__. ,la,,; nl thc· l'!
0

li.'L'li\l.' dak pf this ( )Hkr. tlii: St;llc slli!I i l..°ll'..I((;, ;111d 

ihcrL·,tih:r 111:1i111ai1i :i puhlid, ,l\;1ilahk m,:hsitl'. RL·spnntknts 1nusl post on this 

\h'hsitL' ,iJl 1,:p1lltS. S,!lllpJin~ rcsulh. pi.lllS. \\l.',·~I\ status IL'j1tl!IS Ull lil,' fllO~ICSS l•J' 

;111 :,·qu1rc·111l..'11ts and :tll titlin durnrnl'nt:Jttllll r, .. \1u1ri:d Llllth:r tliis Urdi.:r. I hl.' 

lh·sp11111k11ts shall 11111 publish to this \\thsiti: an~ personally idi:ntiliuhk i11t'or111a1i1in. 

lfr,ponH' Co EP:\ Flin! Ta.,k Forn· l<ern111llll'IHla1io11s. l{l·qucsh for I 11for111:11ion 

and ~;1111pli11g .\l'li\ilil's 

5' I Ii..:- RL·.,p1H1,k:11ts :-;h:tll \\ i11li11 I() da,s ol iii,: ,:fli:r1in.· da1,: il!. tliis < )rder r,:,;pond in 

\\111111~·- in ;tl'L'1in!.111,,· 11i1li 11,11;1~1.iph, I. Ill all ,,(tl1l· l·P:\ I linr l.isk l·pn:c's 

n:qu,:~b .111d IL'l'lllllil1v111i:tliPt>:, 111.1,k 011 No,e111li1.·r 25. 20l 5 and subscqt1l'lll cl;1t1:s 

I hl· tt.'~)'lllh\.' ,;h;tll include .111 action:,; Rt:.~pornk-111:- h,l\l' taken ;1ml intc11<.l lll r;1h· in 

r..:-:,,p.inse (() tli,,,,. 11.·,1u1.·.~h :111d ree111111111.·11datio11s. I h,.: EP.'\ Fl11ll Task Fon.:\.'·s 

r\.'q111:s1:,, and IL'c,1111111 ... ·1HLl!1t111:-. ;11,· pul,licl~ .ivailahk ;Jt l111p:_~-'~'~l'.l!.:.h''1' 1111_Ll1111· 

.~.i \\'i1l1111 IO da~~ nrthl· ,'lll'L'li\1' date ofthl' Onkr the lk:,,p!llllkllts sh:tll prt)\'idl.' Iii,· 

ltill,111111~ i11l<Hlll:1ti,,11 i11 a1:e111d:111\.'1.' ,, i1li l';1r,1,;rapl1 :i I: 

:1. \\ :tlL'f q11:ili1~ 1,:iranw1n ll1l',ISlll'L'l1lC!llS I pl I. Ioli\! alkalinity. ortlwpho:--pli,11<:. 

<..'illnri,k. tll1 i,1d111. 1rn11. ,·:1k1t1111 lc'llll1c'f':tllm .. •. l'mHllll.'li\ it) l in ill..:- di·,1rih1i!it111 
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systi.:111. I hi.: City,, r.:qu:rul by lhi.: \11)1':() pi.:rn1il tu 11\0llitrn !Pt 1i1i.:SL' 

par:um:tcrs al 25 sites quarterly and al l !l (1!' thi.:sL' sill·, Wl'ekl~: 

h. :\ll kad in \Valer k-;ting n:sults lor thi.: City since Januar~ 2013. 1111:ludin!l 

tl1()SC nnl ll:-.l·d ror I.Cl< ..:11111pli:mi:c: and 

c. ldentilkatinn nl';trl.'as lc.g .. ;ip i.:odcs. llL'lhd1borl1\1lH.ls) in th<.: l.'ity "1th 

,:lc\'akd blond k:id k\'ds. 

54. Within l () days \II tli1.· dli:i.:tiw clall' oi' thi: Ord1.·r. thi.: l{cspomk11h sh;dl prtwidl.'. 

din.:ctly \(1 the EPA in accordam:c \\ith Paragraph (16: 

a. l·>,isting il1\.:ntnry nt'lwmcs \\'1th lead scr\'icc Imes in l·\:ccl nr a ,i111il:1r 

ti.mnat: 

I he last year: and 

c t\ddrt·,s,:s 111' L'tttTL'11th· unoccupied homes. 

othcr diagnostii.: acti\itic~ in thL' City. 

Trrnlml'nl anti So111Tt' \\'atl'I' 

operational and mc1:ha11i1:al starl·t1p is:sucs arc idi.:ntilkd and addressed. :md that 

\\.lli.'r plant opcr,1tio11s :-talLin: prnlkicnt i11 trcuti11!; tlii.: i.:xi:-.ti11l,! and 111.·w sPuri.:1.' 

wah:r. Rcspomknts shall compl~ \\ ith Paraµraphs q. 58 :ind 59. 
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~7. Rr.:spond1.·nt:; sh;iil 111ai11tain d1l\lri11r.: n::,;idual in the distrih11tio11 system in ,K'cll1d,mc1.· 

111lli SU\\:\ ;1:1d 1'11.: \'ati1l11al Primary Dri11~i11µ \\'att.:r Rr.:gul,ll1u11.~ r .. 'I.IP[)\\'l{s··). 

:,X. lh1.: l 'ity :-.h;lll continue 10 add Ctltrosinn inl11hitor-; (l..'.t'. .. ,,r1linphosphall..' booster) ;1t 

kids surti..:11.·11t ll1 r,:-11pti111i1e C()rrusio11 n111trnl in liiL' dis1rihu1ion system. 

jlJ. lo ;1ddr..:ss op111:1i1;1tio11,1r'corrm,io111.·u11tr,il lill lhr.: sysll·m as 1>p1.:1a1-:d \\ilh it:-

Clllh'lll 1-.;1(-:r s1H11\:C. \\ i1h111 I ..I day\ 111' till· 1·i'kc1in: dall' of this Order tile 

R1.·-.po11drnts •;h;1II :-.11h111it 111 \11)1:<) :111d post i11 an:orda11c1.· "ith Par:igr;1ph :'i I. 

:1 S11b111i1 :1 pl.in ,lll,I schl'duk tu Ilic \IDH) to rt.:\ il.'1, a11d rc,·isL' :is ni:..:Jnl 

,k~i~11:1h:d nptirnal corrnsion 1.'lllllrPI ;111d ,,atr.:r quality p.ira111\.'l..:rs as 111.·II a:-

mnnituri11g pla11~ !'or I.Cl{ compliance.: and ;di ,,tht:r 111oni1ori11,; plans 

,k, dPpr.:d to l..'ll~llrl.' that llt1.· tn::1tm,·11l plant j.., consist..:1111~ .ind r,·Ji:,hly 

111,·,·1111,2 pl:1111 p..:rli)rn1:111c1: 1.Tik'l'ia and :di 11thcr \:PD\\'Rs: 

h. Sllh11111 ;1 .,ampli11!:! plan li1r dail~ 111nnit11rinl,! o(w.111:1 qu;ilit) p,a;im..:t-:r·; i11 

th,· di,1rihut11111 s:- :-.t,'111 11i1h r,·sulh C\llllpih:d in a ,,cd.;ly rqmrt 111 an 

.,ppnn ,:d Ji1rn1at: :111d 

,:. Sulimit an Ofl\.'r:llil111s pl:rn t',1r tlw cmrn-;1011 t:ontml equipment (storage day 

unks. fo,•d'i11,1,·l·ti1111 s~stcrns). \\ ith n:.,ults \.'11111pikd 111 ;i Wc\.'h.ly format. til:11 

i11dudcs 111n1111,,ri11g. ,·:ilibr;1li(ln. \ailic:1111111 (ptiillf' \.':tl<.:h. 1.·t1.·) as ,, ... :11 .is 

,!:iily 1111111iti1rin:,1111 linish,·d water l'(l!Tll'-in11 ,·p11trnl pararnr.:krs l{esults sh:ill 

b1.· q1hmi111.·d ,llld po~ted \\·eekly. 

(1(1 l{,·,pomknts -;li:tll 1h1l 1.:lfrLttHlle :i transition lo a 111!\\ w.111:r sPurce l'nr thr.: City's 

!'\\~ (r.:.g. frnm 1-:\\'.-\) until such 1i111e ;is they ha\·e subrnittL'd a ,,rittt:11 plan. 

dl'\ r.:I, 11,1.·d tltrrnrµh ..:,111-;ul 1:11 i, )fl "i I h .1ppn 111rial\.' r.:xperh :111d :1 Iler prcl\'id tng a,kq u.1tc 
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a,h an<.:c.:d noticc and ,111 opportunity for public C.:llfllll1L'i11. IP \I 1)1:<) and in ,lL'.l'orda11· .. ·L· 

\\ ith Paragraph 51. lk111011strati11g 1h,11 the City has the k•clmical. 111;1na)lcrial aml 

linancial capacity tn opcrat1.· its PWS in compliance with Sl)\\'1\ and till: '.\PDWRs 

and that ncccssary i11t'rc1str ucturL· upµradcs. :111:ilysis. a11d 1..:-stinl,'. ha,i.: lict'll compktcd 

to <.:nsur-: a sate transiti,111 S11ch pL111~ ,lwl\ 111cl\l(k. hut tl\ll he.: 1111111..:d to. pro\'i~ions 

addrL·ssing: 

a. Thc impacts on cnrrosio11 C(lll\f'(\I li1r .111~ new snurcc \\,ll<.:r and :111 11pc.:r.1tinns 

plan lilr pL'rind1c use oi' C\isting slitirc<.:s of ,,atcr: 

h. Completion of corrosion control stud~ for any 11L'\\ soun:cs: 

c. Im pkmL'11wtion of a "pcrl'onnam:c pl.'ril1d" that al lows for thc dc!lH)!l,t rat i1111 

ni'tll<.: adcquaL·y of1rc.::it1m·11t 11i'thL' llC\\ wat<.:r ~oun:c 11) mcct all ~Pl)\\ Rs 

h:lim .. • it can bc distrihut<.:d to ri.:sidcr\ts: ;111d 

d llw City', tcchnictl. 111a11;i~cri.tl ,ind li11,m,ial c:1pac1t: tn llh.'1.'I SI)\\'!\·,, 

ap1'licahk rcquir<.:mcnts. i11cludin~ th<.: \PL>\Vl{s. durin!' :111d ,tlk1 thL· 

lrt·alnH·111 and Dbtrih111i1111 S,s1cn1 \lanagc111c111 

(11. Within 1-. days ortlJL· efkcti\·c dat\.' t11'this Order. the City must d1.·11H111,;trate. ,111d tl1L· 

MDEQ and State must i:nsun.:. the City has th\.' nL·ccssary. cupabk a11d qu:il11·1L·d 

1wrso11ncl l'L'qu1ri:d to p1.·rflll'lll lhL· dutks al\d obli~;1tiu11s rn1ui1,·d 111 c11-.1111.· th,· I'\\ S 

complies \\ith the SI)\\',\ a11d thL' i\PD\VRs. 

(12. Tn cnslllL' the Cit: ·s P\VS rs adi.:quatd~· opcratcd lll 1111xt SI)\\.\ .ind :tll :--..1'1 )\\ IZ:-.. 

\\ it hi 11 JO d.iys n 1' thc cl'll.·1.·ti, L' dale ti!' this Or dn. thc li!.cspundc.:nts slul l suhrn it I h..: 

st1.·ps thcy \\ ill 1;1k1.• to d1.·,·dop and impkrnl'llt a distributinn systcm water qu,il11\ 
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111•1m1i1ation pl.111 lo \11>H) and in acrordan,.:L' ,, ith P:1ragr.1pil :> l. 10 l',·aluat-.' and 

irnp1, 1,,: ih 111,1µ1;1111-, th:11 a!Y1..·c1 di~1rih11ti,111 s~s11..·111 ,,arcr quality. includ!lll,'.. 

1.·, :d11;1t111:c 1.·011d1tHJ11:,, ,, 1thi11 tlil' dist11hutilln systL'lll: ncating hctt1..•r duct1111c11L1ti(ltL 

a11d ,:11h:111cing L',111111n,11ic.1ti,,11 bct\\ccn th1..· ,;1rim1s utility functions that impact 

,ii,t1·1huti1111 s~stcm ,,.1lc'r qu;1!1t~ I h.: \ll>U) must 1..·nstm: th;1t thi:,, plan is a1..kqua1<: 

IP 1..'ll\lll\' \I)\\:\ L"1H11pli:111c1..· :ind tlw Stat1..· must -.'llsur,· it is cxccut.:d. 

I 1Hlqw11de11t .\d\ison Panl'I ("I.\Jl") 

ll.~. \\ 1111111 ~L'\Cl1 Ja>s oltlic 1.·lk,·tiw d;ill..· o!"this Onkr. the ~ID!-<.) and Swtc. ,,itl1 th,· 

n.:cog11i1cd 1...':\p1..·1"h 011 d1111ki11g ,,;Iler 111.·atm.:nl. sa111pli11g. distribution sy:-.1<:111 

np1..'l'alio11. and lllL'lllh\.'1s oi" th1: ath:ctl'd l.',111111H111i1y to a,I\ i:-.l.' and 111:ikl.' public 

IL'C1..>111111c11.btiuns l\1 1li1..· ( "it, on st<.:ps n<.:<.:lkd to 111itigat1: th...- i1111ni11clll and subst:1111i;il 

.:11d,lllgl·11111..·11l tp 11!.: li,:;d1li 1,J° p.:rsun~ -ind !,!CIK'r.tl op,:rntion of th<: City":-. l'\VS h• 

l·11,.ur .. · ,·,,1111,11.111,,· 1•.11h \I)\\.-\ a11d tl11.: ;(PD\\ Rs. 

(..I 111,· 1..·liar:s \(1 tlw l.\ll \\iii 1:11.lud1.· th,· l,1il(l\\i11,,:: 

,1. \!ak1.· r,.:1.·1•rn1m·11da1i1111s t,1 th,• lh'Sf1Plllk'nt~. and !'or consideration h: th,· 

I p \. tu <.'llSUJ ,· th1.· ~at~· llj•l'l<lliPll 111' th<.: Cit:',; l'\\·s. 

:,. \ Lil.. .... othl'r l"l'l'Ollll111..'i11btin11~ tn tlw f{1..·spond,·11h. ,111cl ,·(lr <:uns1dcr,1tinn h.\ 

,·11. til·SI_Y.\L_l'R<)\ ISl()I\.S 
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MJ. All suh1ni1tab a11ll inquiris:s pur-,u:1111 to this Order sh.ill he addressed to: 

i\:lark Pollins. Din.:1.'.lnr 
Wall'!' l·nlt1n:c111e1ll I )i, isio11 
( )fficl.! or Enfrm:..:111e111 .ind Compli:111cc 1\sSUl';IIH.:1.· 

l :nitcd States En,·11011n1cntal PrlllcctiPn .\g..:m:: 
\\'illiarn .ldl'crson Clinton South Building 
1 :::ioo Pl'l11\Sylnmia ,\n:nuc NW 
Room 3 l 04 
\\'a-.hington. DC 20..t60 
pol 1 ins.markrdcp:q.!O\' 

(,7 .. \11 1,laiis. rq,orts. 1wticcs nr other docu!lll'llls submitted hy R\!spt,11dc11ts under thi-, 

olfo:ial. 

· I CC'l'li(y 1111dcr /h'J10/1y <flair 1/1011/Jis d,1c11111e111 and c1/I (l//i1d1111e1111· ll'l'I'<' J'n'1111r1·d 
1111der my tlin:din11 or s11p1•n·i,io11 i11 accnrdo11ce ll'ilh 11 \\'1/('!/l d£'1ig11ccl /u £/\ 1·11n• 

1 '101 q 11al it ied /h' nnn11el 1>mperll· g111 J,,,,. a 11d I! 1·a!llu It' I he i 11/11n11011 un ., ii h1111 I fl•d 
!Ja.,ed OJI 111,\' illtfllirt' <>(!fl,• fJCl'.\/JII ti/' f'l'l'ltlJ/\' II ftn 1/11/IIU,l!,<' //tr• ,\:\'S/L'/11, 111" llzOl'l' 

/'<'r.1·0111· tlirec1/.1· respo11sih/e /i1r J!.<1lheri11g .111ch i11fnr111,11io11 lite i11f1n·111111inn 
,11h111i11nl i., 111 rhl' lw,1 o/ m1· kw111 it·dgl' 011,/ hdiel. /I'll(' U<'Clll'Ult'. 1111cl cn111;1/('/(' 

11111 a11·are 1hu1 rlwre 111·,· sig11i/in11111>c11a/1ic1 /or 111h111i11111g /ul,t· 111/u111wtio11 

/II( /11df11g {ht' JW.1,1'/>i/if,I O/ /illt' (II/,/ llllfll'/\'(111/11('111 /nl' /.l11J\t'II/,!.! rin/(l/io111 

liir ;i 111i11i111111ll 111· si:-. ~ ears ;tltl't 11s tcn11i11ati,H1. ;ill data. t\:cotds :md doc.:u111L·11t, in tis 

posscssiu11 ur c.:ontrnl. or\\ hid, ClllllL'S intn its poS'-L'SSiP11 or tili.: pt1ss1.·s,H1n ol its 

di, isions. orlic.:1.·rs. directors . ..:111plll)L'cs. agents. cnntt<ll'ttirs. successors. ;md assilc,!ll'-. 

R1.·spond..:11ts sh.ii I 11ro\ idc 11 ri tt<.:11 1101 i lic,ll iu11 tu I: l'A 60 c.::tkn,J.ir days hd't111.: th"· 

s11ch n:cords ltl EPA bcf11n: disc.::mlinµ 
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11'). \\ i th i 11 I U da~ s n ! the i:tfi..:cti \ I.' dale u!" tit is Ord--:r. m :II I h1: l i 1111: \ll" n:taitllll!,! an~ 

:i~vrit. i..:u11sul1;111t. or i..:Pnt1;1i..:1,,1 101 iii,· purpos..: 111" car r:, 111g out IL'nns or this Or,kr. 

l{L':,.l'lllllk:1ts ,hall ,'!1l\'I 1111<, :111 ag1,·,·mv1111111li :111y s11d1 ag,.:111s. C\1!1,ult:111h. ur 

,:ll11tr.ic1ors 1\111:r..:-h, stH.:li agl'flh. rnnst!lt.1111:;, or L'lllltractor..; ,,ill he rl.'quin:d to 

pw,·id--: l·\.::-.p1111,k111~ .1 cop~ ti!' all do<.:lllllL'llh produc1.:d u11dn this< )rJ1.:r. 

70 LP:\ tL'l:1111s all of its i11ti1nn.1t1\lll !,!,tlltL·ring and in~pl.'ctions ;111thoritics and ri~ht-;. 

111i..:ludi11g thl.' ri;,:ll! t<i brir\g cn!"on.:c111L'lll ;11.:tions rda!cd tlicrL'lo. 1111,.kr SO\\',\ and an~ 

Ill ilL'I ,tppl i...:ahk ~l.tl UlCS or l"L'!,!td;t[ J\lllS 

71. Pm:-.u;ull to SD\\':\ Scdi,111 I-U lth1. -l2 l !.S.C. ~ ,(HJi. in the: i..:1,·11t l{i..:spo11dcnh 

, 1,il:111.·. ldil lll' rci"u~i..: lll i..:0111ply 11ith ,Ill) ot'th1.· tcrms or pro1isions of this Ord1.-r. 

IY.\ may co1111Jh..'fh.'(' ,l L'i1il aL°lHl!l in lJ.S. Di:-.trict (oul'l to rL·quirl.' c1111111li:1ncc "1th 

this Ottkr :md t1) assc:ss a L"i\ ii pL'!l:tlt\ of up to $21.500 p,;r d:l\ o!" viubtillll urnkr 

SD\\".,\. as :1djus1cd by the l·~·d,:1al ('1\ ii l',·11.dtic-. ln!htio11 :\di11st111<:11t 1\tl lit' I ,;qo. 

alllL'il<kd h, 1lii..: lkht l ',1lkctin11 l111prm l'lll1.'lll :\<:[ or I ')')6. :111d the subs..:l1t1c11l ( 'j\ ii 

\111111.·tar) PL·nalt, lrlllati\\ll .\djus1111l'11l Ruk. -10 C.1·.JC 11:111 11>. 

72. ( 'p111pl1.ll1ce 1,ith th,: 1crn1~ and i..:011d11i,•11s pf this On.kr :-.l1:tll 11ot 111 all\ \\ay b1.· 

l.'lll\Slf"Llt.'d t,i r1.·I,,·, I..' J{,:s1w11dc11b ,,r tli1..·11 ,1l1li!;_'.lltl\lll'.'> (() L"\llt1pl:, \\ itli all ;1ppli...:abk 

pr,·" isions or k,krnl. s1:111..·. ur l,11::d LI\\, nur ~11:111 it he: i.:1,nstrui..:d to be: a 

tk'tc:rn111util111 ,if an~ issw .. ' rl.'la1L·d to an> fL·d,:ral. state. ,ir l,ical p1.·rrnit. Compli,mc.:I.' 

"ith 1111, ( lr,kr -.hall not hl' :1 ,kknst: lo ;111;- ac1i,111s suhsl·q111..·11tly l'llll11lll'JH.:cd !'or :1ny 

\ lld.1!1llll \Jr k,kral l:11\S ;111d 1,.:sulatin11s .idministc:r..:d !>~ EP.-\. and it h till' 

r..:..,p1i1i,,1hilit~ ot' l<cspn11d..:nt!s 111 c11111ply \\ ith -.ud1 !;ms ;md rl.'gubti1111s. 

17 



J );11 L' 

7-\. EP,\ ma:, modit\ this Order t11 i:11,urc prnll'cti(ln Plhrn11;111 ill'Jllh .11Jd th,: 

Order. 

7..J. This Order sh,ill .:1111stilt1tc linal agency .11:tion by FPA. 

\'Ill. IJTECTIVE IMTE 

7 :,, IJ nder SD\\' A Sct:t ion 1 ·D L -12 l: .S,C. § 300i. this Onkr sh;1ll he L'ffccli, 1.' 

im1111:dia1t.:ly upp11 lli:spondcnts· n:cctpl orthi~ Order, II rnodilication-; ;m: mad.: In 

the EPA to this Order. st11..:h 111odil'1c1tit111s will bl' efli:cti,c on th,: date r1ccchcd b, 

Ordcr ha,c bcc11111e1 in ;u.:wrd,mi.:c with written FPA appronl. 

IX, TER~tlN:\llO~ 

FP:\ tn he n:q11i1cd undl'r this< )rdcr nr any c,,11ti11ui11~ nhlig;111n1111r pn1mis1.·~. h;1, c 

( 
CYNll 11,\\ ' LES 
Assistant :\dministratnr 
Olfo.:c or E1ili11ccllH.'lll ;111d Cumplinncc :\SSlll',111(.'l' 

l 1nited State~ Ln, in,111111.·ntal l'r1>tcc111111 ·\!.!CIK'\ 
\\ illia111 Ji.:l'!cr:..011 Clintun Stiuth Buildill:c' . 
1200 l','t111syl,,111ia :\n:11u1.· :,,i,\\', -
\\';1shi11,,!lt•11. I)(' ~0-1(10 
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Novcmh,:r 4, 20 l S 

I rn11s111i1t,1l ()f Final l{cpo1 t - I lil',h I.cad at Tim.:<: lksidcnccs in Flint, Midiignn 
·' ' ' . 

'I" k ("III ,,,, 'r , Ill ·a J. YL c ,-,r H,·l ;;.t .. · 
\\l:11cr Di visio1{Dlrector 

I 

Jim Sygo 
Deputy DirL·ctnr 

I. I ( . 
';' / !J ,~· : .. 

.. .. 

:vtkhigan Dcpanrncnt nl' l'.11,·ironmc11tal Qualit,1· 

I toward Croll 
I )i1ector of !·lint Puhl is: Works 

l:1tclu!->1.:d plc.isc ,·,,\d r,,r )'l'lll" !"111.: a !111:tl rcd<11:lcd n'rsion of a rcp:irt prepared lly FP/\ Scientist, 
:Vliguel !kl Tor.ti, n.:garding kad in drinking water al tllrct: rt:siclt:nccs in Flint, :\·lichi!;(all. 111,: 
1cd:1<:l10:1s rc11ww pnso1wlly iLkntilLtbk: ,111<1 rnnlical i11fo11n,1tio11. This repo1 t hns h•cn 
finalized and is also bci11g jlW\'idt:d tu thl: Natit111al Drinking Water Advisory Council 
(NOW1\C) for discussion during thci1 upco111i11g 1111:eting on Nowmbl:r 17-1 t), 2015. \Ve 
umh.:1 stand ynu saw llll earlier versinn or this docu1rn:11t; and note that most of the 
1i:co111111cmlutiuns i11 tliat i11lcri111 report all' uln:ady being i111pk-me11tcd (t:.g., tht: City of Fli111 has 
~witched back to lh:tmit waler; filt1.:rs ha\'e bccn provided to rt!sidcnts; and additional cDrrosion 
control t1cat1n1:11t will be implcmentcd). 

Thl' linal 11:port c1mta11\'.i i111porla11t ncw information i11dicati11g thal physit:al disturbances ot'kad 
,L·rvice litws c111 dislodge the protective cn.itil\g that prcv<:nts ll'ad from leaching into d1 inking 
1,atc1. lh,· t'11ul i'L'l1\lil J'l'.t:0111111e11ds nutil'yillg residrnt:, about the potc11ti:1l risks of increased 
kad kvds 111 d11 :1k i 11!:! \\ ;,tcr whc1 \ wo1 k i:,; u1\,k1 takcn tlrnl may distuili k:1d scrvic1: Ii ncs. 

c.:c: Natasha I .. I k11dnso11, Cit~' ot' l'l111t Ad111inistrnh>r 



High Lt·ad Levels i11 Flinl, 1\lidiig:111 

I hi: pu1 pose or 1ilis rcp11rl is to pn:\c11t thc li11di11gs of activitie:; crniduclt:d in rt:sponsc tn 
111gh k.1d kvds in drinking water reported to the United States h\\'iro1\111cntal Protc(;tion 
r\gc11cy l{cgion .5 Ofl"it:c (EP/\) by :i resident i11 tile City nf' Fli11t, i\lichigan. 

/lttck;.;mu 11d lufor11111 ti1n1 

l'rio1 to /\pril 30, 20 I 11, the City otTlinl purchased water from the City of Detroit. On April 
JO, 20 I 11, till! City of 1:lint swilchcd from utilizing p111cl1ascd water from Detroit to a m:w 
water source, the Flint l{ivcr. Subscquc11t to till.! cha11gc i11 source water, the City of J:lint 
CX(H.:ri-:111:cd a m1rnbcr or water quality is5ucs re~ultiug i11 violations of'Natio11al Primary 
Dri11ki11g W:1tcr Regulations (NPD\Vl{) including nculc and 11011-acutc Coliform Mnxirnu1n 
Co11!11111i11:lllt Level (MCL) violations and Total Trihnlomcthanes (TTI IM) MCL violations 
(sec !\ppc11di:< ;\). 

1kgi1111i11g in J;rntinry 2015, , .1 resident of" Flint, called the Flint 
Water lkpart1ncnt (l.-WD) rcg;11di11g the wall'!', ualily ill her home. 111 n.:sponsc to tht.: initial 
:rnJ ,;uhscquent cnlls, tile FWD visited 1l1t.: Imme on n 1111111bcr of o<.:casions and .dso 
collected tap water sa111pks. dl'llfll'I :d~o conta<.:tcd EPA regarding these sa1m: watcr 
quality issucs and 1ncdical issm:s sh1.: bcli1.:vcs an; assol:intc:J with tlw watc:r quality in Flint. 

Following initial calls 011 tile ge11cr:il water quality, 011 1-'cbrnary 26, 2015, -
rn11tnctcd EPA rcgarding iligli lcad levels found in her drinking water hy the City or Flint. 
!"he rc~ult of"th<..'. inili;il lcml in Wiit<.;r ~alllpk colk:ctl.!d hy the City nl" Flint 011 February 18, 

:20 IS fi·,)111 thc FJIIII 1101111.! was I 04 11g/L and till.! level ur iron in tilc watcr cxccedcd tile 
..:ap:ihility oftht.: i11strumc11l to measure (>3.J mgiL). On Fdmrnry 26, 2015, UjHlll rc<.:t:ivi11g 
the kad results lhrn1 -· tht: El'A conla<.:tcd thl: Michigan lkp,ll"t1rn:11t of 
Enviroru11c11tul ()unlity (l'v!DEQ) rcg:-ml1ng the higl1 k:id ri:sult. Tilt.: t\lDE() advised th:1l thc 
City of Flint collect ;i l"ollmv-up sampk for lead Ht the - home. 

On M,11cil J, 2015, th<: City of Flint collected a follow-up sa111pk for lca<l at lilt.: -

11.!~idcncc and the result oi'rhis second sa111pk was 397 ftgll.'. Subs1:quc111 to receiving hcl' 
second rcsu It. f~PA spokc to via pho nc 011 March 19, 20 I 5, and l he fo I lowing 
i11r',11111atio11 was provided by 

• The - ho1nc is" I IUD home which was gulled and renovated in 20 I I. J\ ti 
l.!xisting plu111hint hnd been removed and !hi.! instalbl plastic plumbing. 

• l)ue to high irt111 levels in the tap watc1·, the i11:-.tallcd .rn iron filter c.low11strca111 
(,!'tilt: ~c,vicc line inlet into the home. 
- indicntcd that al this time they arc not dri11ki11g till.! w:1ter or usi11g it l'o! 
cooking. She stnted that her child's blood kad kvcl (BLL) w:1s uriginally at NP in 
20 J 2. and that a lllOl"e l"CCCllt tCSl showed it had increased lo mm. hut she llOlcd [ha( 

' \'J1.'4' .I 1J,i; ii 11.111'1 -'""'JJ!c h,ul hn•11 n•ll<'Cfi•d vn Ar11 d l, !Of J, but 1he resulls !tad 1w/ /ic .. ·n flUffldrtf to,;,~, ml 011/Je tinu• 
r/1f r!lft·11W /C/HJII \\{l'i Hrillt'JI ]'11~ J/,jri/ ft•tJd /11 llllh';' \0

iJIJlf1/(' l(Sll/t H'O.f 707,ll,Wf. 



Fi11r,i /!1'/llJt/, ( ktob,•r 21, 211 IS 

the BLL lcsl111g was done wdl after the child h.id slopped d1 inking the waler and 1\1.t,\' 

li.1vc hccn higher during the lime the child was co11surni11g th1: waler. 
\Vnter s:1111plcs collected by the City or Flint l'rorn her hn111e \\'crc collected 1'1\\111 the 
kitchen tap after the iron filter was physically re111uvcd. 
The Flint Water Dcpaitmcnl (FWD) informed - that her service line docs not 
co111u.:ct to the water main in front of her home as is typically the case for most ho111cs. 

• On t\·1arch 18, 20 IS, City of Flint personnel went to the - home to locate the 
cxtcrn:11 slwt-off valve in co11_i11nclio11 with the plnnned rcplacc111c11t of tltc -
service line and were unsuccessful. Evc11tu;illy it was discoven:d that the exlcrnal ~hut
off valve wns locntcd .it tl1e corner of and 13ryanl Street, two houses 
down frnm the - iiomc. 

As part of EPA's effort tn respond to - wncerns regarding her water results, EPA 
contm;ted the FWD. Tltc following i11fo1111atio11 was provi<lcd to EPA by the FWD: 

• - home bone of the lirst homes built on tlw block and the service line rnns 
for npprnximatdy 50-(iU y;11ds, co1111ccti11g to the water main on Aryan[ Street which 
runs perpendicular to (sec Appendix t\). 
Flint has n large 11umhcr of lead scrvi<.:c linc!i, so it would not be surprising to find 1hat 
thi\ is a very long lead line. 

• Tile first sample fro111 the ... _ __,_,,,. home wns collected with the irn11 filter 111 pla<.:c. a11d 

the second was with the iron filtci- physically removed. The iron filter was located just 
after the water meter. 

• MAQ showed FWD a vidcn of'her son !O 111i11t1tcs alter taki11g a halli. a11d that lte 
had a lttll body rash i11 th<: video. 

It w.1s a common p1acticc in rile early 1900s to purchase large pnrccls of'l.111d and later 
~ubdividc them. Since servic~~ lines nrc typically l'llll from the water 111ni11 lo the 11carcst 
location on n properly and it is possible that the NA& home 111ay hnvc originally been 
11:,n or a larger parcel of land that encompassed the two homes tliat nuw exist adjacenl t,1 1l1e 
NIN home and wns subsequently divided, leaving the original home connected tt1 th<.: 
s.1111c service cn1111cction and waler main, while the newer homes were connected to .1 more 
rcce11t water 111ai11 installed along 

Due to the persistently high lead result,, thl: FWD shut off lltl: water service to thl: flli1liJ 
holnc 011 April 3, 2015. Per agreement between the FWD and - her ltnmc was 
then connected to her neighbor's home via a garden hose, i'rotll nnc hose hih to .111otlicr. This 
was 1111dcrstood to he a temporary measure until the - service line could he rcpluccd. 
The - used this water connection only for bathing, washing dishcs :i11d waslu11g 
clPlhi..'~. 



U1111l fl,•1111rt, Octoha 21, 2015 

1\l the i11vil:ilio11 of'- EP/\ visilt:d lhe - ho~ 27, 2015, ;111d 
revicwt:d the inlt:rnal plumbing and intorma1io11 provided hy ....... including water 
\,1111plcs and ~pent filter earl ridges. I l11ri11g this visit. El'/\ obscrvcd that !ht: i111c111al pip1.:~. 
valv1.:s and crn111t:t:101s al !he 11111 n:sidcncc were 111adt: of Cl'VC pLtslil.:, approved by 
NSF 1<11' potable drinking watl'r applications, with a few minor metal con11cdors. A review 
of the t1·c:i11n.::111 u11its in the ho111t: hy EP/\ found that llierc was no irnn liltcr i11 lhe llumc as 
h;1d previously bcc11 though!. The only aclivc lrcal111c11t dt:vicc in lhc home w.is a wliolc
h,•rnc scdirnrnt filter which utilizes NSF ccrlificd Wliirlpo(1I WI ll(F-\\11 I\VC cailridgc 
liltci-s ltll' scdimc11L n::111oval and taste/odor. There was also a 11011-fu11ctirn1i11g 'Water 
li...:sm11ccs l11lernation,1! I fydrn-Quad C01111nt:rcial \Vater Proccssm' which wns bypas,cd 
(:,cc Appendix/\). 

;\t llw n:qw.:st of . I )r. Marc L:dwards at Yirginiu Tech provided sarnpling 
instrn<.:tions to for rnllccting a series of samples from her home. As parl of the 
in:;trnctions, 011 tile 111ght ur April 27, 2015. lite water al the - residence was turned 
back 0111c111pornrily and lltl: kitchen 1:ip was !lushed for 25 111i11111c~ at low llow prior to 
lclling the waler sit overnight. ;\ series of scqucnlinl san1plcs were collected the fi.illowi11g 
111rn 11ing (April 28, 2015) nnd sent lo Dr. Edwards !or nnnlysis. 

Dr. Edwards provided - with the results of the :rnalyscs and also shared the 
results with EPA 011 May.\ 2015, along with information regarding other chemical 
par.1111cters tested (scc Appendix B). 111 additinn lo ve1)' high lead levels in all sample 
result~. lite ,11wlyticnl data shows n co1Tclatio11 lictwcc11 lead and phosphate as well ns lead 
and al11111i1111111 in all smnplcs. 011 April 2•1, 2015, 1:l'A had lcarncd 1hat Flint did not have 
conosio11 contml !1.:;1t111e11t in place and nlsn lcarn<:·d that Flint was using friric chlmidc as a 
<:nagulnnl. Co11,cqucntly, as IIH.: City of Flint is 1101 utilizing phosphate or alum ,ts lrt:a1111c11l 
cl1c111icals since tilt: source switch, the results indicate that it is likely that the phosphate and 
aluini1111111 1\•c1·c being released Crom the scale within the distrihutio11 syste111 network. This 
sc:1lc would have rormcd 011 the inside of the pipe-; in Fl int during the lime \\'hen the City 
was pu1chasing water from Detroit, as Delroit utilizes nnhophosph;tlc for corrosion contrnl 
:,nd alu111 ;1s a coagulnnt in !heir water lilt1atio11 prncess. 

!{cs.:.irch ~:ondll(.:l<:d hy EPA on lead conti:nt i11 pipe scales lws sho1,·n that scales which 
lc)llll 011 the inside or lead pipes e:111 he 1elcascd or dislodged inh) the water and may contain 
;i high pt:rcc11tagc of kad (Appc11rlix C). ,\lthougll the results lCL'civcd from Virginia Tech 
were i11dic11ivc l'l' tile presence ot'" lead service liuc, the FWD indicated that 1w records 
cxi:,rcd to co111i1111 whether u11y portion of the scrvic1: line con11ccti11g to the - lio111c 
w:1\ 111adc o( le.id. I lowt:vcr, givc11 the high lead levels !'ou11d, it was pn:su111cc.l thal a! lcast a 
pmtio11 oi'thc ~ .. ·,vice lint: was likely made of lc:1d. In the course of followi11g up 011 the high 
lc:1d :1t the - l1nmc, additional sample rcsulls provided lo EPA from other residences 
111 I· li11t also showed high lcad levels. 

1'11111a1·ily fro111 a public h..:alth !'>ta11dpoi11t, but also from a research st;mdpoint, it was 
irnport;mt to t,y to li11d 1n1t what th<.: c:n,sc ofthcs<.: very high lead kvcls might be. FPA 
!legion S, l·:l'i\'s Ortice of !Zescarclt and lkvclopmc11t .111d (1thcrs; have lm:n working 
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Fi1111/ N,·1w11, U, 10/i,•r 21, 2015 

togctht:r collaboratively lo better t111dcrsrn11d lead rclc:i.\c mcclrn11isms frolll lead ;;crviec 
Ii Iles in a11ticipalion ol' upcoming revision!, to Ilic Le.id and Cnppcr Ruic {LCR) and a~ part 
of a coll:1ho1ativc effort in EPA Rcgioll 5 to study potential options for (lptirnizing 
phu,phatc ln:atn1cnl lo control lead in watt•r and the need to reduce phospho111s discharges 
illto thi.: c11viro11mc11t. Since Ilic -servic..: line was scheduled fnl' 1eplncc111cnt on 1'-.·1:iy 
(,, 2015 a11-su111pt inn wns that nt lensl a port inn of the service line w:1.~ lead, L~P t\ 
visited the ho111c on !Ii..: day ot'the service line replacement to gathet· i11fornrntio11 
nnd service line pipe samples that could provide additio11ai irtlimnation as lo huw lead Jevc.:ls 
ctiuld get as high as they di<.J in this case. 

The originnl service line 10 thi.: - home w,1s dis<.:onn<.:<.:le<l ,md Lwo service li11t: pipc
scgments from this service line were extracted <111 May 6, 2015. Additional lap water 
samples were collected also fnim two ht1111es 011 Bryant Street tli:it were co1111ectcd to the 
s.imc \Wiler mnin ns thl: Bi11¥ l10111c (1\ppe11<.Jix A). Tl1e samples were collci.:ted from 
these homes as they had more typical service line lengths as co1np:1rcd with the -
!tome. During the same visit, patches ofasphall were also noted along the curb on Browning 
/\vc11t1c, indicating that excavation had occunccl. These patchc~. which were i11 proximity or 
tile NII service line i11 the parkway (s~1dix C) mny be one of the potcntinl 
factors contributing to the high lend nl the - home, ns it has liecn shown tl1at physical 
disturbarn.:cs to pipes can dislodge the scales within those pipes. 

·1 he two servict.! line segments that were cxt1m.:1cd ,w1·c subsequently idc11tilicd as 
gnlv:111izt.!d iron pipe. Analyses eo11ductccl hy Virgi11in Tech on tlii.: extracted portions of tile 
pipe indicate lhat the gnl\'nllizcd irnn pip1.: was fairly lypicnl in tcrm.s of colllptlsitio11 (sec 
1\ppcndix C). The gnlvallizcd irnn rtio11 ran frrnu inside !he - lio111c lo the cxtern,li 
~l\ut·off valve nl the corner of and Bryant Street. The remainder of' the 
NII originnl service line from the ~hut-off valve to the W<1ter was made o!'lcad. 

,\!though the service line had been dis(01111ccted frnm the Allfil home, it was 11nt 

possible to retrieve a segment of the kad portion of the servin: Ii 11i.: as it wa~ beyond the 
si1t11-otr valve which had been clo!led n11d lcli in pince. Following the disco1111cctin11 nf tlw 
original service line, a new service line made of c,1f)JWr was i11~1;1Jlcd from the 111,jj 
liome tu the warcr main in front of'tlw hrnne 011 . Sub~eqnelll to lilt: 

1cplacc111c11t oft he service lilll.! al the NM hn111c, water :mn1pks were olso colkclcd 
lio111 the - l\0111e .ind sent to the EP1\ Chic11go Regional I .nborntory for ;111nlysis. In 
all three homes, tht.: si.:quential samples wen: colledcd ming standard protocols 11s<.:d in prior 
sequential sampling efforts to copturc water samples reflecting lc:id levels fn11111hc kitchcll 
tap to th<.: water lllain. Two additional s:nnpks were collected from the wnte1 heater drai11 
valve al the - home to dctcr111i11e ii' lead deposits had accunHilatcd i11 Ilic 1\alcr 
healer, and n linnl sample was collccteci from the bathroom tap. The sequential sa111pli11µ 
results indicate thnt !he service line replacement eliminated the high lt.:ad levels and that 110 

residual lead had accu111ula1cd within the plastic plumbing u!' the liiii residence, which 
was n potentinl co11u.:rn and pnssihility based 011 prior resL',11·1:h. One 01'1hc two samples 
collected from the NfW hot water heater had high lead (32 11g/f .), likely fhirn lead 
particulate that had :1cc11111ttlatcd i11 the tank, and the sa111ple collected fiom the bathroom 
\WIS 5.5 pg/L. 
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'I lie scqucmial Silll1pks collected from the two homes on Bryant Street had differing results. 
1\t Ilic lirst home (Site 2), a series of 15 scquc11lial one-liter samples were collcclcd and the 
rc~ults arc i11d1calivc of a service li11e 1h:1l docs 11ot crn11:tin any portion thm is made of kad. 
Co11scque111ly the k:id results wen.: low over.ill l<H' s;1111plc~ representative ot'lhe scrvk,: line. 
The fir~, s;1111plc in the ~eque11tial s;unpling ~c1 ies was 11Jc iliglle:-.t, IVliich potentially 
i11dicalcs the p1csc11cc of' leaded br.i~i. in the faucet m underlying sink fix111rcs. Some leaded 
!misses 111a1n1fal'l11rcd prior to the 2011 lead-free l:1w have bct.:11 :,hown lo release high lcvc.:ls 
of lead i11 ccrt,1i11 waler qualities. Lt.:aded-soldcr was ruled out as 1h1.: home plu111hi11g 
con~i:,lctl 11!' galvanized irnn pipe, and it i:-; presumed that if tile galva11ii'ed inm pipe were 
cont1ihuti11g the higher lead, the lead levels would bl.! more consistent in nil l 5 samples. 

Al tile second ho11.1c (Site]), a series oi' 15 sequential one-liter samples were collccl<.:d from 
the kitchen tap 1111d the 1'l's1ilts indicated that there were 110 signilicnnt sources or lc.td within 
th<.: hnmc plumbing but th:1t a portio11 or the service line i:> likely illadc of lead, as indic.11cd 
by thi.; characteristic pl·.tki11g of lead level~ i11 thL: liters capl11rin1:, waler fro111 the service line 
hd1\CC11 lhe prnpcrty :rnd lhe waler u1rii11, whnc the portio11s 01'111a11y scrvi<.:c lines in 1:linl 
.111.: 111.-ide of lead. 

/\I I dm'e sets of sequcnlinl samples were a11aly1.cd for kad, copper, iron, -rus .111d 

c,1d111it1111. [11 rnntr.isl lo tile samples analyzed by Virginia Tech frolll the '10111c 

p, ior lo tile 1c1110val of the original scrvice line, no phosphtHtts was p1·esc111 in thl' sequential 
~:1111p!cs at the - ho111c following the rcplace111e11t of the service li11e. 111 :1ddition, no 
plw~phrnus was det1:<.:lcd in tilt..: sequential samples f'rom till! two homes on Brya11t Street. 
llte~c re~ulr:; indicate that 1he s!lurce nl' high lead, alu111i1H1111 and phosphorus i11 rite ,lllalyses 
conducted hy Viq!,inia Tech was likely di~l{l([gcd or disi11legr:11ed scale from within Ilic 
- l11i~i11;il service line. 

The .,<.:quential s,1111pling results fro111 tilt: - ho111e hdorc and afl.cr scrvict: line 
replaern1c11l, as well ns the rc,ulls from the lwo homes 011 l\ryanl Street arc included in 
i\ppe11dix B. 

,\llltuugh rchllive rnnt1·ilH11io11s ca1111ot bt dciennincd, there arc a 11t1111her of factors that 
could 1i:1ve contrillutcd to the higl1 lead levels fou11d at the - home as follows: 

I) Corrosive1H.:ss of water nml lack of 111itigali11g (corrosion control) treatment 

I he corrosiveness of the wnlc:r and the absence of 1nitigativt: 1rcn1111cnt lo control lead 
1,:k,,~c arc well known factors 11!:1t can conlrihure to high lead rclcnsc. 

2) l'rc<,c11cc 11f;1 le.id scrvi~·e li11c 

L<.:ad !'.etvil..'e lilll..'S are the largest source of ic;HI, wlle11 present, ;ind can contribute up to '/5 
pcl·ccnt of the total mas, of lead rcknscd into the waler. The portio11 ul'1'1c migi11al scrvicc 
line frnrn the water main to the external shut-off valve at the cnrncr \lf···· 
:imJ 111 ynnl Street, cstinrntcd to be approximately 25 feet in length, was found to be n k:1d 
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pip(.;. 111 addition, studies Ii.we also shown tlwt thc srnlcs within galv;111izcd irnn pipe 
downstream of lc~2.;;_;cgmcnts <.:an be 'scccl<.:<I' with lead Crn111 the kad portion of the 
:;crvkc line. Thc ma service line was much longcl' thnn most typical scrvici.: lines 
whii..:h would allow a1.:cu111ulatio11 ora greater tntal mass ofscnlc wi1hi111hc pipe. 

\) Physical d istmhanccs 

/1. recent EPA study indicates that physical dist11rha11ccs in proximity to lead scrvicc lines 
can cause lite dislodging of the protective scales l'rom witltill the service lines. The 
plwtogrnph in Appendix C shows the scale that was dislodged from inside a lead :-:crvicc 
line during routine 111ai11tena11cc work i11 another city due to a physical disturbance or lite 
line. Tile dislodged scale .ind sediment contained a very high conccntrati011 nf lead. At the 
ti111c nt'1hc EPA visit to tlte fMWI home, thcl'e were two pmcilcs of new a~phalt visible 011 

along the parkway where the ilMW original service li11c was lorn!l.'.d. 

i11dicati11g rccc11l cx<.:avalion and possible recent physical dist111 b:rnccs to the f¥MI 
service line (Appendix C). These potential disturlrnncc:- were nlo11g the galvanized iron 
section of tltc service line nnd ns noted above, research lt,1s shown that the presence of lead 
pipe 11pst1"cam can 'i;ecd' the galvanized iron pipe downstream with lead, which results i11 an 
m:cu111tilntio11 of lcad-bc11ri11g scales within the galvani1.cd pipe <lownstn:arn oi'thc lead 
portion of the service line. It is reasonable to a~surnc that these physical dist11rb,111ccs to tlw 
g.1lv.111i1.ed iron portion of'thc service line could therefore rcst1lt in the s;imc dislodging of 
scale and sediment as studies have shown c.111 happen with lca<l service lines. 

The street disturbances 011 ~1ccu1Tcd alkr tile - moved into the home 
alnnr, the portion 01'thc scrvicl..' lim~ ,nadc of galvanized ir~l'lh;rc were 110 visible signs or 
dist111bancc on Bryant Street where the lead portion of the - service lini.:: was situ:1tcd (si.::c 
1\ppcndi:,; C). It is likely, given the estre111ely high lead levels ltH111d and the <.:o·occu1rc11cc of 
alu1ni11u111, phosphorus and li.:ad, that the lnng segment 01' galvanized iron pipe was scctkd with 
lead over lite entire length or the pipe and the physical distmh:111ccs and nthCI' factors such as 1hc 
wntcr chemistry resulted in the release of largc ,1111ou11ts of the high·lcad hearing scale and 
si.:di111<.:111 into the wntcr. Virginia Tech also fo1111d nearly pnli:ct col'!'clations !H.:twce11 tile le.id in 
water :111d markns for gal\•anizcd pipe scales including zinc. 

Rccommendat ions 

:\s mdicntcd hy the results from the - ltume and prcvil1us EPA work. the presence of 
kad pipes over 111a11y ycnrs has likely resulted in thi.: accumulatiun ol'lead in the scales 
within non-lead pipes downstream of the le.id pipe and physical distmbanccs to the lc.ldcd 
or non·kaded ponions of the Sl.\rvicc lines have the potential to release lnrgc a111ou11ts of' 
scale and sediment that could pose :rn immediate .lnd acute health hanird to tlte residents. 
Conseqlll.:111ly, even with corrosion cn11trol treatmc11t in pla,:e i11 the future, physical 
<lis1t11ba11ccs will he capable of dislodging the high lead-bearing scale and sediment fro111 
11011-lc;id pipes ns well as lend pipe~. as was the case i11 the earlier EPA study. 

Obtaining i11fon11atiD11 011 tltc le.id reservoirs in the s1:ales within the lead :111d 11011-lcadcd 
pmtions of intact service lines is cssrntinl for determining lite potential 1·i~k to residents 
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l°r()fll \:,1d·l1cari11g scale released ns lc;1d lines an: n:placcd as well as the risk !hat 111:iy 
1cmai11 ltillowin,_; 1-c11Hw:JI nl'tllc knd line·,, whnl' the 11011-lcadcd portions of service lines 
:m; kn iii place. 

1\s the - service line was wry long compared to thc le11gtli of111ost typical s1:rvicl'. lini:s, it 
1s i111port.1111 lo assess the putc11li:il ri,k posed hy the scale rc.:scn·lli1s in 11101e typical k11gths of 
,;crn.:e I incs hy l':X trac1i11g ho! ii thl'. katkd and 11011-lcadcd portions of scrv ice I i11cs which have 
1101 bec11 physicdly dist:11 bed. ·1 he service lin<:s chosen for extraction mid a11:ilysis slwuld be 
I i:i~1 cscnrnt i vc or tile :11atniab co11111rn11ly used dow11strca111 o 1· Ille lead pipe (e.g., galvanized 
irn11, copper, pl.isl ic). Extrnclio11/handl i11g procedures sho11ld he developed by EP t\ to ens me th.it 
da111:1ge lo the scales fro111 the excav:.1tio11, extraction anti delivery of the service line ~cg111e111s is 
1ni11i111i11:d. Scqurntial s,1111pli11g should also be eonductcd 011 a n:prcsc11t:1tivc group ofhor11cs 
with crnn111011 plt1111hi11g materials (e.g., galvanized iron, copper, plastic) lo Jctc1mi11c the extent 
to wliid1 the lc11d f1rn11 the service line has seeded the inti:rior plt1111hi11g in homes. 

It is ,ilso <.:ritically i111porta11t to develop and incorporntc ongoing training and public education on 
11\c..: potrntial !'or high lt.:ad rclca~c from the scales as a result of any future physical disturbances 
to service lines :111d mitigative nctions that residt•nts can lakt.: lo lower their cxposun.: risk. The 
training and cd11ca1io11al material should he assessed for clarity, 111ca11ingl1.il11css, :llld 
accc~si11iiity by a group L)t'1'1.:sidc11ts .111d health expcrls lo c11sur..: tile effectiveness of'thc 
co1111111111 icnt ion~. 

At a J11ini111ur11, i111111cdiatc rrni11i11g and public cduc:ition 011 lhe potential risk~ posed by physical 
distt1rh:111ces to service lint:s should lie dcvdopcd by co111111t1nic,1tions cx1H:r!s m1d provided to 
n:sidc:111·;, co11111111nily g1n11ps, ck,·tcd ofli<.:i:tls, health dcparl1lll'J1ts, pcdi,1tricia11s and 
gyrn:<.:ulugist.s, wakr .ind 11011-watcr utilities (gas, electric-, cable, etc.), pl11111bing orga11izali()IIS 
a11d contractors. Rcs,idcnts should Ile 11otilicd or scheduled work hy water :rnd 111)11-wntcr utilities 
,111d inf01 med of 1hc poll:1ll ial rbk oC i11crc,1scd lt.:ad levch dut: tu tlwsc di\l mbanccs. 
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Appl'lldix A · Haclq~ro1t11() l11fo1111a1io11 

N11tio11a! l'ri111111:i• Drin/ii11g ll'at,•r lfrg11/atio11.,· (/\'f>f)IV/l) Vio/11fio11, City of' Flint 

following the switch to lite Fli111 Rivcr. lhc City 01' Flint cxpc1 ic1n:cd a series ul'Nl'D\\"I{ 
violations as follows: 
A<.:llle Colifo1 m MCL violation in 1\ugust 20 I •I 
ivln11thly Colifonn MCL violalilln in August 201 11 
l\fo11thly Coliform MCL violalin11 in September 2014 
i\ vcrngc Tll 11v1 MCL viPlation in Dcccmbcr 201,1 
;\ vcrnge TTI IM MCI. violation i11 M:m.:11201.5 
Average THIM MCL violation in .lune 2015 

Sampling Site ... 

·1 he nrnp below shows the three IHrn1cs that \\'ere sail\plcd ns prnvides i11fo1111atio11 on lhc lc11g1h 
of Ille service lines :rnd the plumhi11g material. Two porti,rns nf the nriginal service li11c wcr~· 
extrnctcd and ,111alyzcd n11d a third po1tio11 was collcctcd lio111 lhc c11t1y point into tlii.: hu1111.:. hut 
1101 a11.1lyzcd. 

[map redacted becc:iuse it shows Personally Identifiable 
Information] 
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fllll'l'lllll l'/11111hi11g ---

I he followi11g pkturcs were takl'.ll at tile -ho1n,: loc;11,;d at . \Vitli 
the ,·xc1:ptio11 of ,l a few ill i11m n11:1:il I ie connedors. all potable wntcr plumbing i11 tile lirnnc was 
1,.iu11d t1) lie r:l'VC plas11c pipe which is NSF-n:rtilkd for dri11ki11g w.itcr us(·. 
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Tn•or1111·11t l!11ir.,· -

Thc-hornc has a whole-home scdi111c11l Ii Iler, as wdl n 11011-lu11ctin11i11g 'I lydrn-{)u;1d 
Cnn111H:rcial \V.ttcr Processor' which is hypnsscd. ·1 here was nn irnn liltn 111 tht' 1l,1111c ;11, li;1d 
bcrn previous! y reported. 

11~:er flow direction 
·}!ter \.'J;Jtcr n1cter 

11agc!Oof2S 
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Appl'11di\ B .-\11.1ly1ieal l{cs11l1s 

I.rad in water sa111pli11g n:sulh t'n11n lilt: - rcside11cc ( 

C ·;~,· 11/ Flint S1111111/e.,· 

I he City nr l·li11l collected water samples from tile - rcsidc11cc ,llld ;i11alyz1.:d tlie111 for 
lt:,1d. Tile r..:,ults liir l':h:h d,1!1: ;1r..: li~ted hdow. 
h:hrna1 y 18, 2015: I 04 pg!!. 
:\laicli J, 2015: .19"/ pg/[, 
,\p1il 2, 2015: 707 pg/I.* 

• !his sam1,lc n>,till 11:id not heel\ provided lo the - al the time 1hc i11te1 i111 rcpmt w.1s 
\\'i'ittcll 

Vi1gi11i11 Teel, S1111111!i111; Re.111/ts (pro1·illet! co111'!c.1y ul Vilgi11i11 Teel,) 

Sa!llplcs \\'ere colkctcd l'rn111 ihc - hollll' following an extended ~tagnation period 
( ,\ pril 1, !.O I 5 to 1\ p1 i I :.7. 20 I I) :t i'tcr tlte waler :ii the - residence had hc11 :;hut off. 
·1 he w.itcr wa~ tu1 m:d h:1d: 011 and three scls of'-;cqucntial samples were coll<:ctcd 011 1\pril 
28. 20 I :i. at different ll1>W rates (low, lllcdiurn and high). 

100000 
· I.) I.Oii' tl<.>w 

.. '>' :'\lcdiu111 !low 

I 0000 . 

·~··-:,'l. .11 ~ 
-· 0-· I hgh llow 

-Q 

100 ~··~~~·~a,o~a,~,:•~m•::.: .. ,,m,,,J 
1000 

() 2 () 7 1) I O 11 12 

Sample Ii 

---------- . ------·-- ) 
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llemcnt 

(ll_ll~~)_ 

Ag (ppb) 

---------·-···-----------

M·l M·2 

0 0 

l.3 3.9 

JU 

2.S 

43,620 

4.2 

Low Flow 

0 

7,683 

2'/ 7 

0 

11.2 

0 

S.613 

J,2 

24.2 
-----+---···- ···-. ·-· 

43,SSO 43,0lO 
······--· -·-·· -------+----· 

1.9 

M-6 

0 

1,4'2 

70.9 

42,030 
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····-----------··-----------

125 ml Snmple Bottle ---- .. . r -
M-7 M-21 M-22 , M-23 

a 

},413 

2.6 

na 
,U,4,10 

).~ 

0 

l,86', 

.l.6 

31.3 

_J __ 
ol 

•... ---L. 

66& i 

1.'J 

21.3 

41,0~0 

JA 

0 

],l 

J,.6 

41,4GO 

) 4 

Al (ppb) 

As (ppb) 

Ila (ppb) 

Ca (pJ!h) 

Cd (ppb) 
----- - ·- ----··' ---- -· ... ---!---

u 
l,G-11 

0.9 

Cl (ppm) l,206 l,IM\ U11 l,l/8 1, lR/ 1) 14 

04 

1,218 

·'--+---·-
___ ,__ __ 

Co (ppb) 1.1 1.7 0.9 ---·-·· -----t 
Cr (PP._h_l _,._ 

Cu (ppb) 

2.1 ),'.> 2.1, 

3SS 794 

0.-1 0.7 o.s 

1.9 I 6 L'i 

146 101 11' 1:,,, 

Fe {ppbJ 3,S'.18 4,928 3,.119 1,446 J,019 ].l~l 1,780 3,0% 
-----· __ ,,, ... _ 

K (ppb) J,•lSO ),SOS 3,445 3.,B\ 3,4)0 ,J,391 ),41Yl J,)56 
------ ·--------- -·1----1- ~--+-~ ·i--~-

10,3)0 11,910 17/)90 11,290 1,,,110 10,610 

2,790 1,09) ,\Gl 703 4n 

Mg (ppb) 

Mn (ppb) 

Mo (ppb) 

N~ (ppb) 

---+-····- ----- - -----+--- ---i---

NI (ppb) 

p (ppll) 

Pu (ppb) 

2 .3 

11.190 

9.8 

835 

2.111 

S (ppni) J.8.', 

Sc (ppb} 0.1 
·-----"------- ----

~I (ppb) )) I 1 

Sn (ppb) 

Sr (ppb) 

ll (ppb) 

lJ (ppb) 

v (ppb) 

Zn (pph) 

1)9.4 

3.4 

l3 9 

1,0S', 

17,860 

I? 

l'J,AIO 

1r. 30./ 

1,21,·1 1,4'1 

3;,SO ,,U4 

0 0 \ 

:i,181 1,,320 

l.9 1~ 1.8 

1 J,610 

8.1 

J,412 

28A 

0.1 

I 7,6~C 

).i.2 

1.0~0 

28.S 

o, 

u,.llo 

6,l 

179 

l,oJS 

lR 

0 

~--....... -+---
3,1/() 

] 3 4,9 6 \ 

111 l 128 '; 

8 l 

1.6 

n.s 

l,7Jl 

l.l 

717 

4.!.i 

l.9 

116 

1,890 
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819 

12,120 

1.8 

11,blO 

691 

1,S-12 

8,8GJ 

l,)8/ 

u 

16,%0 

l, /','1 

l,OJC. 

0 3 

I 3 

Ill 

l,),14 ·----
.J,319 

9,3% 

I. I 

1.7 

I/A 

3,141 

l,Hl 

9,098 

l, SIYl 

1 8 
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MediL1111 Flow 
--------·---

1 L Sample Bottle 125 ml Sample Bottle 

I;if:: MS _f M··JM-10
0 

.;:;\ ~-;,, M-13, M-14, -M~,_:, :, r~-", 
111 (ppb) _____ s9i 1.1.11 ~ urn ,111 an ___ s

1
_1s9 2.00, _ 2s61.__ 141 

~! fP,~~l- _ n j __ l.9 J 9 1 S ·-- _____ ]:.) 4.G 1.1 I 8 ; ~ 

o~~ .. . ---:4 }').! ... -~ 28 18.'J nc. -~ -- 26.7. ~r .1.2.c'.'. 

Ca (ppbj . ·- -11,520 j-.. 4].5ij0 ·12,0~0 ... - 41.~90 ___ 4_!NO __ 40,SSO _ ·12,0lO ·10,940 _ 41,IW .j_·I0,550 

Cd(ppb) l.S! !·1 ~ ll ____ 1 ____ 1_5_ 49 2.9 091 l _::·~;;:: -~ ·-:0 .:,:; _·~: ''.: ·~:- ",'; -·~: ·- ·;~: 
Cr (ppb) l l !.'> U l.4 I 1 l.l .l.) }. \ U II 

. ~: ;;{__ 1-::;f 2.::;,_ ., ::: ___ J,~: ;J:: _ _]!~:: ,\.::~- 3,;_:: ,:: 8:: 
K (ppb) 3,311 }.360 ___ ).308 __ 3,356 __ 3,311 __ ]!_).;~ ), l'Jl 3.llq .. 3.h1 3,J44 

Mr,(ppb) 

Mn (ppb} 

'J.16'.l ·--·------ ~.%_0_ 

.. --+--- 4')8 1.18'> 

Mo {ppb) 

Na (pph) 

Nl(pph] 

p (ppb] 

Pb (ppb) 

S(ppm) 

Se (ppll) 

I H l H ---····-·---·---·-

J. l I 7 

:111 6GO 

!,SH 

]], ~) -----
-----'o n 

SI (PP __ b_) _____ _l._S'J!_ ____ l. S_;'l!_ 

S11 (ppb) 1 l 2.G 

IJ,lbO ~,~Ol .....• -2:2_3 I 

---~-87~- __ _!_,~ 231 ~36 J.9~2_ -~7 

I.R 1') _l_.a_,__ __ J B __ --22_ ----

___ _1_1,010 _ _!l,J2_0 I /,0]0 

)6) (, 11_ -- .. 27 ---· l.B --- JJ 

l,H __ 1-+-- 59S 178 332 _ .. l,GIJ~ 

n 

511 

3G6 --~} _ G,(:::11 

.. ..E.J. 17.3 lJ.I 16 q 

-~~- ~I 01 O) 

2.75G _6,ll!O 1 __ 1..c.._l0_7-+-_},415 !------

]1 

02 

,_.1_1.280 

0.3 

~---4~, !8~ 

·<6;-1 __ 2!}: 

__ 17,140 t _ _!G,!>~O 

2.1 

lH l~J 

; I/ 

O l O 

],274_ -· _2, 103 

1.8 ~-'J I •I ___ J --1.'1 2.5 ---Sr (ppb) 

II (µpbl 

u (iiph) 

v (ppbl 

Zn (ppb) 

!H 1)8 JlR 11 "'6'-+---'-1· L~ 
]S l 

124 178 126 

_l_l_ 

J 21 ·-----· -·---··--·-· ·--·--· 
u 1.7 ----·- 2 .! 0.4 11; ------ _s,_s_ 

17 0.9 0.4 0.5 2.7 o.•1 0.1 0.3 

1.~:b_~ ___ iRo_3:-. I· --- -_: ___ ':..~q;.;;:.J...-_-_-..:··-l..:}9_~..:.,_4-

1

..,__--_-.:.,l·.;..l~.:..l:;_·~----_-_ -_-11,..:.--:_-:....__...:;J..c.
1

~_,: 

R ,\ 11.'l ~--·---- ------
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High Flow 
-- . -· ·~··-·--·--

-~ L Sample_ Bottle 125 ml Sample Bottle 
-----· ··-···· ~--- -·---~r----- ··-·---

Element 
M·IS M·16 M·17 '-1-18 M·l9 M-20 M·27 M-28 MH M·lO 

~!1115) 
M·ll M-32 

···-·· -•w- ..... ____ ,,_ ------
_ __ , __ 

Ag (ppb) 0 0 0 0 0 0 0 0 0 () 0 I) --- - -·-·· 
Al (ppbJ 7,984 5, 71 l 3,714, 912 1,3',4 19,440 1,893 MS 4SS 8?7 1.R',1 ),17& 

-··- """ -- , ..... -··· ... ----- --- ' ... --"· . 
As (pph) -1.1 4.l 1.9 2.1 1.-\ 2 9 n u .u J.4 

-·····-- .. -- -·- ---·- -·-
[l;i (ppb) 40 l7 45 21 22 41 .H 19 20 2, H 34 __ " ____ .... --··- .. _,. ...... -· 
C.i (ppb) 42,200 41.!liO 41.'/GO 41,120 41,JlO 4J,860 41,410 40,IJO 40,990 4o.~,~o 41,000 41,050 , .. 
Cd (ppll) 'iG ,u 3.7 1.4 1.9 9.3 2 l 0.9 u 1.6 2 I 2.S 

--··-- -- --- --· ···-- --- -----·-·· 
Cl (ppm) 1,347 1,)61 1.0SA l,l 50 I.Ila 1,185 891 U61 l,l09 1.215 1,121 l,2'6 -·---
Co (ppb) 1.G IA 1.7 OA 0.4 l.<) 0.9 o.i 0.3 OA <l'l 

·•·A••• ----!------·- ···-··-- ·-· ·--·-·· ---·----· 
Cr (pph) ?.8 7 ,\ ).6 1.3 u ,\ 8 I I 1.1 l 5 t5 16 U 

t------ ---·· -·----
Cu (ppb) 541 24 276 89 10, 3~1 1<.s )2 /0 9G 1(,1 19l 

····-·----- --- -·- . ... •.. -· r----··-"• I··-·· 

Fe (ppb) ~.926 ~.)SR S,313 l,S09 l,70S 6.4~! J,0/.l G61 1,215 1.S')l 3.0}& 3,349 ___ ....... I·-
K (ppb) l,3G3 3,3SO ), ).t] l,3)/ 3,JOS 3.410 3,JG I ),320 J,348 3,28/ 3,333 l,331 

···--·- - ,,_.,.,_ --- ----
Mg(ppb) IS,9\0 13,430 '). 158 !l,631 10,HO 29,890 9, 110 '),l',R 9,30, ?,462 9,051 9.l~ 7 

Mn (ppb) 2,0G7 2,US8 2,818 498 503 1,975 1,401 149 JOI SJ.\ t,3Gq 1,G,8 
-··--·---·-·- ---.. ----- ·----· I·· ·-· ·- --···- ---·-···· -------- --------
Mo (ppb) 1.9 1.9 22 l.8 1.8 1.H I.R 1.8 1.8 

••M••-•--· -~ . _._ -- ~~·- --·--
Na (ppb) 17,HO 17,310 17,lSO 11,110 \6,980 17,',40 17,370 17,0t.O 17,210 16,840 17,}C,0 11,710 

---······ --·•'"W •··- -·-·· -- ~--- .. -
Nl(ppb) 30.6 U.l 11 R 4.6 S.8 80 ,~ 7 R 1q 6 1 I 7} , ..•. 
p (ppb) 1,758 l,)78 1,336 30A 378 3,224 771 13\ l')') 19'1 ISL Ml .,, ____ __,, ___ ~--~-.. --, ----- ..... -··· 
Ph (ppb) S,101 ,\,'/81 3,5115 ,~s l,05~ IJ,100 1,Pi'- }17 384 715 1.7~1 l,%2 

-·-- --·· "" ... ,,_, ---·- ---,____ __ , .... _. __ ,._ .. , .. 
s (p11111) 17.2 26.9 2b.8 2f,., 2G.6 27.1 27 lb.6 U,.') 1.G } ;r. n /(,,,1 - --···-·---- ··- -··· _.,_ -·-- ·-·--···-·-
Sc (ppb) 0] 0.7 0.2 0 0 0.1 0 0.1 0.1 0.2 () 1 111 .. ---·--· . -·" - . - _, _____ ,,_ 

--·--·-- ·-·t··-· 

SI (ppb) I0,';30 7,f,60 l6l6 7,8JO 3.,n 2G, 740 Z.G80 2,1',8 2.422 J.,68/ ],661 ],RU, 
--·---"··--" -· -·-- ~-·•••.m·-• -····----
Sn (ppb) 5.6 4,2 l.R UI 8.9 },2 1.3 I.G 1.2 ],r, 

--·· -·-·- - ' ........ ····-·······- --···· ~-·-·· --·--- ---- .. .. -···------ ·-------
Sr (ppb) ))•J 1)8 ,n l];'") 12'> 131 118 115 17~ 1)~ \)J 1)7 -----· - -·-· ~· --· ---·- --- ·--- ·-- ·--
11 (ppb) 8.l 6.1 6,l I. l ].} 16 q u o:. O,S 13 11 --------- - ------
u (pplo) 2.1 1.6 O.S 0.6 5 b ()~ 0 ,J 04 O'i O.~ -- --·-~-·- -·-·-- ---·" 
V(ppb) ,4 l 19.8 15.J 6.8 8.3 ', I l 10 2 G.~I 7.R llJ.~ 11 l 

z,, (pph) ),5l0 l,b}} 1,10''i S93 7% 3,652 '}52 ]9J J'lS (,()'\ ):\q R~,(1 
. ---·····-
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